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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every Soles concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





DISMISSAL COMPENSATION “BUNK” 


«¢ J OTH the managements and the employes are to 
be congratulated on the statesmanship evidenced 
by this agreement,” said Coordinator Eastman, discuss- 
ing the agreement on dismissal compensation reached 
by railroad management and labor. “It shows what it 
is possible for industries and organized labor to do, 
given a sufficient vision and breadth of view.” 
Senator Wheeler said: “It is one of the most for- 
ward-looking and epoch-making agreements negoti- 
ated in a long period between capital, on the one hand, 
and labor, on the other.” 
And Secretary Perkins, of the Department of 
Labor: “A worthy example of the possibilities in col- 
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lective bargaining when entered into in a spirit of 
friendliness and sincerity.” 

Congressman Crosser: ‘Much credit is due to 
both the representatives of the workers and the rep- 
resentatives of the railroads for the rare intelligence, 
high sense of justice, and devotion to duty manifested 
by them. I think that we should pay high tribute to 
the fine spirit evidenced by both parties. It is a tri- 
umph of principle over force and advances the cause of 
justice immeasurably.” 

And there probably has been and will be more 
of the same kind of thing uttered. Anybody who 
knows anything about the situation knows it is “the 
bunk.” The agreement on dismissal compensation was 
not arrived at by reason of any desire on either side— 
certainly not of an attempt by both sides—to solve an 
economic problem wisely and fairly; it is the result of 
the sandbagging of a timid industry by labor, certain 
starry-eyed, pseudo-economists, and a gang of labor- 
bossed politicians. Labor was actuated solely by the 
motive of protection for itself in a situation where 
railroad economies were necessary and demanded. The 
railroads were moved by fear that, if they did not do 
what labor wanted, they would have trouble with it 
or have its demands enforced on them by attempted 
legislation. So they yielded, not only in principle—a 
principle in which many of them do not believe and 
that is not applied to other business, not even to their 
competitors—but.in a degree entirely out of all reason, 
even admitting the justice of the principle. 

If the railroads, as has been suggested in some 
quarters, agreed to dismissal compensation merely as 
a “gesture,” not wishing or intending to discharge 
men by reason of economy projects and not believing 
that the Coordinator would be continued in office or, 
if continued, that he would have the power, under the 
labor restrictions in the emergency transportation act, 
to order them to discharge men, even with dismissal 
compensation, it would seem that they are to be disap- 
pointed, for the plan now is to continue the Coordinator 
for another three years, removing the labor restrictions 
from the act so that he will be able to order economies 
even at the expense of labor, which will be protected 
by the dismissal compensation agreement. 

We did not favor the emergency law when it was 
enacted and we do not now favor the continuation of 
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the Coordinator; but, if he is to be continued we are 
glad that the restrictions on him are to be removed 
and that we may now see some action looking toward 
economies of operation that the railroads seem not 
willing to adopt and that the emergency act, as at first 
conceived, before labor prevailed to have its protection 
clause inserted, was intended to force. The railroads, 
in agreeing to dismissal compensation on such a liberal 
scale, probably had no idea that the Coordinator would 
be continued under a law with real teeth in it. They 
always lose when they try to play poker. 

But not only have the railroads allowed themselves 
to be jockeyed into an unfortunate position; they have 
also heaved a monkey-wrench into the machinery of all 
business by setting a precedent. They will, of course, 
smirk under the compliments that are showered on 
them because of their “forward-looking” policy—for it 
can hardly be expected that they will explain that they 
were forced into their present position—and permit 
themselves to be pointed to as an example of what can 
be done. Why, then, should not other business be 
forced to do the same kind of thing? We wonder how 
many such “good examples” the railroads will be able 
to furnish before they pass out altogether. Are they 
a business, to be conducted according to sound business 
principles, or are they a voluntary laboratory for the 
experiments of amateur statesmen and political dema- 
gogues? 


THE DEMAGOGUE IN POWER 


HE demagogue, noisome as he is, is rather an 

object for ridicule than to be feared—until, as often 
happens, he gets into a position of power. Then we 
have opportunity to see his wild ideas and his aversion 
to information translated into legislation or adminis- 
tration of law. Such an example is furnished by 
Senator Wheeler, of Montana, author of the Wheeler 
government ownership bill, joint author of the 
Wheeler-Crosser bill, and a participant in a lot of other 
actual and proposed silly legislation. That his ideas 
are idiotic would not be quite so serious if he would 
listen when he has opportunity to learn something or 
would give those whose opinions do not square with 
his own a chance to talk. 

What we mean is illustrated by his conduct in 
the hearings on the Pettengill bill to amend the fourth 
section of the act to regulate commerce. When those 
of his own mind appear he listens without interrup- 
tion; when those on the other side are attempting to 
present their case he interrupts, and argues, and even 
insults. For instance, when Mr. Haynes was attempt- 
ing to tell him that the bill was originated by shippers 
—not by the railroads—he flatly said he did not be- 
lieve it. Mr. Haynes was courteous and, because of 
his gentlemanly conduct, lost an opportunity to tell 
the Senator that, whether he believed it or not, it was 
true and that, evidently, he had no desire to learn the 
facts. That might not have got him anywhere with 
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Senator Wheeler—though nothing he could have done 
would have availed in that respect—but it would at 
least have drawn public attention to the controversy 
(for the newspapers would never have neglected such 
a golden opportunity for a story) and, perhaps, some- 
thing might have resulted from that publicity. At any 
rate, Mr. Haynes would have had the satisfaction of 
telling one fool statesman ‘‘where to get off’ and all 
fair-minded men would have applauded. 


Senator Wheeler does not want the facts with re- 
gard to proposed fourth section legislation. He will 
not even listen respectfully to representatives of his 
beloved labor when those representatives take issue 
with his greater love, the intermountain region in- 
terests. We do not see what is to be gained by main- 
taining a gentlemanly attitude toward such a person 
merely because he happens to be a member of the 
United States Senate, the world’s most insane legisla- 
tive body; on the contrary, we are sure that nothing 
is to be gained by any course short of doing everything 
possible to show him up as an incompetent, narrow- 
minded politician. Respect for a title held by such a 
man is something we have never been able to compre- 
hend—much less to understand how anyone can think 
he is accomplishing anything by pretending it. 

However, Senator Wheeler did rather put Mr. 
Haynes “in the hole” by his questions as to the atti- 
tude of the National Industrial Traffic League and the 
Chicago Association of Commerce, of which Mr. Haynes 
is executive vice-president, with respect to inland water- 
ways. Of course, the Traffic League has been incon- 
sistent and, of course, the desire of the mid-west for a 
cheap outlet to seaboard is the reason for its support 
of inland waterway development. If it has the one 
it does not need the other, “the other” being transcon- 
tinental fourth section rates. Surely it should not ex- 
pect both. The mistake in the first place was in at- 
tempting to meet the situation by another injustice 
—the development of a water route to the Gulf of 
Mexico—instead of sticking to the fight for what it 
considered just and fair rail rates to the Pacific coast 
to meet ocean competition. 


What Senator Wheeler says about our attitude 
with respect to the Pettengill bill—‘‘The Traffic World 
thinks that all those not for the repeal of the law (the 
fourth section of the interstate commerce act) are just 
crazy”—is a sample of his accuracy and his methods. 
We do not think everybody not for the repeal of the law 
is crazy. We know many able men who are not for it 
—not all of them steamship operators or intermoun- 
tain region representatives—and they have had every 
consideration in our publication. In fact, we have not 
even said that we ourselves were for repeal of the fourth 
section or for the Pettengill bill, though we have said 
that the power in the Interstate Commerce Commission 
to give fourth section relief ought to be more liberally 
exercised and that this was the proper remedy for mid- 
(Continued on page 1032) 
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Current Topics in 
Washington 





“The Veteran,” a magazine is- 
sued by the Chicago Great Western 
Railroad Veterans’ Association, in its 
May number, reviews the annual re- 
port of Patrick H. Joyce, president, 
for 1935. It said the revenues for 
that year were better than in the preceding year. 

“The railroad is operating under section 77 of the federal 
bankrupty act with Patrick H. Joyce and Luther M. Walter 
as co-hostess,” says the last paragraph of the review. 

Undoubtedly those who know “Pat” Joyce and Luther 
Walter, will admit that, dressed in black, white trimmed dim- 
ity uniforms, with perky caps on their heads, they would be 
about the best co-hostesses that could be imagined. No one 
could say “no,” it is suggested, when perky Joyce suggested 
a manicure and nothing so churlish could be imagined as one 
declining tea and toast when offered by Luther Walter. Per- 
haps hostesses do not wear uniforms but evening gowns and 
merely stalk the guests to see that they are comfortable. Who 
cares ? 


Chicago Great 
Western Has 
Lovely Co-Hostesses 





It is not news to those who have 
been burying their noses in the motor 
carrier act to be told that it lays the 
ground work for unlimited tribula- 
tions for the man who desires to 
know exactly what it means. The 
turmoil concerning pick-up and delivery indicates that much 
studying will have to be done before anyone can feel sure 
he stands on solid ground as to the question, “Does a local 
drayman who hauls for a railroad company by means of a 
motor truck have to be considered as being under the motor 
carrier act, and, if he does, must he file tariffs saying he will 
haul from any station of the ABC railroad to any part of 
such and such a city for eight cents a hundred pounds, the 
charge to be absorbed by the ABC railroad?” 


Anyone terribly interested in figuring out the answer will 
have as his initial task the determination of whether section 
203(b) covers that sort of operation. After making definitions, 
twenty-one of them so numbered, that section goes on to say 
that “nothing in this part (part IT) . Shall be construed 
to include . . or (7) motor vehicles used exclusively in the 
distribution of newspapers; nor, unless and to the extent that 
the Commission shall from time to time find that such appli- 
cation is necessary to carry out the policy of Congress 
enunciated in section 202 (regulation of motor vehicles), shall 
the provisions of this part, except the provisions of section 
204 relative to qualifications and maximum hours of service 
of employes and safety of operation or standards of equipment, 
apply to: (8) The transportation of passengers or property 
in interstate or foreign commerce wholly within a municipality 
or between contiguous municipalities or within a zone adjacent 
to and commercially a part of such municipality or municipal- 
ities, except when such transportation is under a common 
control, management, or arrangement for a continuous carriage 
or shipment to or from a point without such municipality, 
municipalities, or zone, and provided that the motor carrier 
engaged in such transportation of passengers over regular or 
irregular route or routes in interstate commerce is also law- 
fully engaged in the intrastate transportation of passengers 
over the entire length of such interstate routes or routes in 
accordance with the laws of each state having jurisdiction.” 


The quoted part itself is an exception. It contains excep- 
tions and provisos, making it one of the most complex parts 
of the statute. That part making the Commission’s control 
subject to “a carrier of passengers being lawfully engaged in 
intrastate transportation,” in particular, is a complication that 
will cause head scratching. There are some who question the 
right of Congress to subject the regulation of interstate com- 
merce to state laws in any particular. However, inasmuch 
as the subjection applies only to carriers of passengers, it may 
not amount to much. But, in view of the fact that Congress, 
in that very section, therefore had been dealing with carriers 
of both property and passengers, there is a question whether 
Congress meant to limit its language to carriers of passengers. 


Motor Act Makes 
Provision for 
Unlimited Headaches 
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The language however, is clear. It limits the proviso to car- 
riers of passengers. 

_ . The Commission, while it has held hearings on the sub- 
ject of municipal areas, has not made a decision on any phase 
of the subject. It is not certain that it will extend its juris- 
diction over motor vehicles operating within municipal areas. 
If it does, the question arises whether, when a railroad carry- 
ing interstate freight hires a local drayman to perform pick- 
up and delivery, it is hiring a facility or is it making an ar- 
rangement with an independent carrier; also whether it is or, 
is not extending its line. The contention was made, when the 
Pennsylvania established pick-up and delivery, that it was 
thereby extending its line. The Commission did not agree 
with that contention. But that was before the motor carrier 
act was passed. _ Wherefore, that case does not give much 
help to those engaged in the pick-up and delivery controversy. 

But there is another part of this same section, 203(b), 
that is worth looking at, not because it is complex but because 
it is so broad that the rest of the acti could probably be set 
aside by one willing to take advantage of a loophole almost 
as wide as the distance between the poles. It says “nothing in 
this part . . Shall be construed to include . .; or (4b) 
motor vehicles controlled and operated by a cooperative asso- 
ciation as defined in the Agricultural Act, approved June 15, 
1929, as amended.” 

There control and operation by a cooperative association 
is made the test of exemption. If the vehicle is controlled 
and operated by a cooperative association it is not subject to 
the jurisdiction of the Commission, seemingly, no matter what 
it does. It may haul freight and passengers, for hire, seem- 
ingly, and be free of regulation. 





Some may have thought that, , 
when the Supreme Court of the © 


National Bituminous 
United States held unconstitutional 
the parts of the Guffey coal statute 
giving it the power to provide codes, 
prices, wages, hours of service, ‘and 
working conditions, the National Bituminous Coal Commission 
needed the services of an undertaker. Not so, however. 

That body still has the power to conduct an investigation 
as to the necessity for the control of bituminous production 
and make complaints about rates to the Interstate Commerce 
Commission. The public has the official word of the Comp- 
troller General of the United States, who has a fifteen year 
term of office, for it. Therefore, it is not dead, though some 
think it might as well be. If the public were one individual 
and held a job on the staff of that commission it would realize 
that there was a vast difference between being deprived of 
any real power and being dead. Therefore, there is some 
rejoicing at the coal commission. The staff has not lost its 
job any more than NRA men did when the court said NRA 
had no power over the killing of chickens in New York by 
the Messrs. Schechter. They, by the way, are being quoted 
as having had a tough business time of it now although they 
cut the talons of the blue eagle. The NRA lived just the 
same, providing jobs for some. 

The coal commission, being not wholly dead, will continue 
to pay out money for inquiring as to whether the production 
of bituminous coal should be controlled anyhow and make wails 
about freight rates. But those who thought they could set up 
an NRA for the soft coal industry and slip past the Supreme 
Court with it know that their idol has been overthrown. They 
Have signified that fact by having a bill introduced in Congress 
giving the coal commission control over prices of coal in inter- 
state commerce. Chief Justice Hughes, in a separate view on 
that point. indicated an opinion that he thought that that 
could be done. . 


Coal Commission 
Is Still Alive 





It will probably be many a day be- 
fore the interested folk finish talking 
about the strange case of the pick-up 
and delivery tariffs of the eastern rail- 
roads, especially the most recent phase 
of it— the Commission’s reversal, May 
23, of the decision made two days theretofore. 

Gossip in Wall Stret, attributed to a railroad lawyer, was 
to the effect that, when the Commission reversed itself, it 
had set a precedent. That’s not accurate. One case in mind 
is about wrought steel pipes, the sort that can be used as 
boiler flues. On a Thursday of the week it was created the 
Commission voted not to suspend tariffs. Two days later, 
at about 11:30 o’clock of the following Saturday, that decision 
was reversed. The tariffs, thereupon, were suspended. That 
was much like the pick-up and delivery case’s latest phase. 

But in one respect the most recent suspension of the pick- 
up and delivery tariffs is unlike anything else that can be 
recalled. The tariffs that were put on a hook May 23, it must 


That Will O’ Wisp 
Pick-up and 
Delivery Case 
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be recalled, were filed by the railroads when the Commission, 
retracing one of its steps, as some thought, in the initial or- 
der of suspension in I. and S. No. 4191, gave the carriers 
special sixth section permission to file tariffs, on ten days no- 
tice, notwithstanding the suspension order, establishing pick-up 
without allowance to self-serving shippers. The tariffs sus- 
pended by the first order in No. 4191, it must be recalled, 
provided an allowance of five cents a hundred pounds to self- 
serving shippers. 

Truck interests, continuing their fight, asked the Commis- 
sion to reconsider its prior action. The Commission, May 21, 
voted against making itself what some thought would be a 
weather vane or whirling dervish. Then, when May 22, the 
leading truck association filed another petition, Commissioner 
Tate voted for suspension and the second I. and S. No. 4191 
order was issued May 23. Thereby the eastern railroads, 
which also lost their passenger fare fight, came a cropper on 
what might be called a reduction in rates—the thing the Com- 
mission required them, against their judgment, to make in the 
passenger fare matter. Naturally, a good many of those in- 
terested, cannot see that the petition filed by the truck in- 
terests May 22 differed much from the things they had said 
before the Commission made its two prior decisions. 

The eastern railroads, it seems obvious, are smarting in 
their pocket nerve by reason of the printing and advertising 
they did when, after the vote of May (21, they thought they 
would be able to put the pick-up and delivery service into 
effect May 25, in accordance with a special sixth section per- 
mission dated May 4. That money is lost, even if the Com- 
mission, in its decision in I. and S. No. 4191, allows them to 
put into effect without-allowance tariffs. 

Ever since late in the winter the eastern railroads have 
been at a disadvantage in their competition with western and 
southern carriers in the border territories. In those territories, 
the railroads, because the Commission refused to suspend their 
tariffs, as requested by the truck interests, have pick-up and 
delivery with an allowance of five cents to shippers who serve 
themselves.—A. E. H. 


THE DEMAGOGUE IN POWER 

(Continued from page 1030) 
west troubles, rather than an expensive and unjustifi- 
able waterway scheme. Our attack is not against those 
who are opposed to the bill but merely against those 
who will not listen to facts. For them we have no such 
mild term as “crazy,” which would be an excuse for 
their conduct—though they may be that, among other 
things. 





‘ REVENUE FREIGHT LOADING 


Revenue freight loading the week ended May 23 totaled 
683,406 cars, an increase of 1,959 above the preceding week, 
85,010 above the corresponding week in 1935, and 57,416 
above the corresponding week in 1934. Miscellaneous loading 
totaled 284,319; merchandise, 162,096; coal, 106,139; grain and 
products, 31,365; livestock, 11,153; forest products, 33,414; ore, 
46,729; coke, 8,191. 


Railroads the week ended May 16 loaded 681,447 cars of 
revenue freight (see Traffic World, May 23), according to the 
Association of American Railroads. All districts reported in- 
= compared with the corresponding weeks in 1935 and 
1934. 

Loading of revenue freight in 1936 compared with the 
two previous years follow: 
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© WOES BE DOIN owe neces cccvccs 2,353,111 2,169,146 2,183,081 
5 weeks in February ............... 3,135,118 2,927,453 2,920,192 
eT  PRerrer rrtr 2,418,985 2,408,319 2,461,895 
rere Peer ee 2,544,843 2,302,101 2,340,460 
ES ee a eer re a ee 671,154 568,927 605,246 
i ee cco diwhevesseseeee 668,935 575,020 602,798 
WO TED 5 Son oo bs Sede ds 681,447 582,950 612,331 

PE nL os SMa na hea ce eee e he we 12,473,593 11,533,916 11,726,003 


Revenue freight loading by districts the week ended May 
16 and for the corresponding period of last year was reported 
as follows: 

Eastern district: Grain and grain products, 5,953 and 4,593; live 
stock, 988 and 1,073; coal, 24,144 and 26,090; coke, 1,557 and 1,495; 
forest products, 1,919 and 1,678; ore, 4,212 and 2,650; merchandise, 
L. C. L., 41,892 and 41,661; miscellaneous, 69,696 and 57,525; total, 
1936, 150,361; 1935, 136,765; 1934, 140,831. 

Allegheny district: Grain and grain products, 3,252 and 2,477; 
live stock, 684 and 846; coal, 28,324 and 27,876; coke, 3,680 and 2,073; 
forest products, 1,308 and 875; ore, 8,124 and 4,170; merchandise, L. 
Cc. L., 29,288 and 29,929; miscellaneous, 63,414 and 46,264; total, 1936, 
138,074; 1935, 114,510; 1934, 124,223. 

Pocahontas district: Grain and grain products, 292 and 242; 
live stock, 66 and 85; coal, 31,389 and 25,534; coke, 480 and 473; 
forest products, 730 and 646; ore, 392 and 202; merchandise, L. C. L., 
5,502 and 5,293; miscellaneous, 7,216 and 5,803; total, 1936, 46,067; 
1935, 38,278; 1934, 42,738. 

Southern district: Grain and grain products, 2,232 and 2,130; 
live stock, 743 and 718; coal, 12,865 and 11,232; coke, 361 and 235; 
forest products, 10,157 and 8,016; ore, 806 and 537; merchandise, 
L. C. L., 28,252 and 26,772; miscellaneous, 38,665 and 34,444; total, 
1936, 94081; 1935, 84,084; 1934, 84,340. 

Northwestern district: Grain and grain products, 8,182 and 5,840; 
live stock, 2,325 and 2,177; coal, 3,559 and 3,677; coke, 1,652 and 
1,263; forest products, 8,243 and 5,066; ore, 29,872 and 18,136; 
merchandise, L. C. L., 19,970 and 19,084; miscellaneous, 32,270 and 
27,208; total, 1936, 106,073; 1935, 82,451; 1934, 86,923. 

Central Western district: Grain and grain products, 7,325 and 
6,411; live stock, 5,746 and 5,920; coal, 4,766 and 5,032; coke, 184 
and 257; forest products, 6,089 and 4,724; ore, 2,872 and 2,024; mer- 
chandise, L. C. L., 24,982 and 23,056; miscellaneous, 42,830 and 34,579; 
total, 1936, 94,794; 1935, 82,003; 1934, 85,610. 

Southwestern district: Grain and grain products, 3,321 and 3,491; 
live stock, 1,120 and 1,697; coal, 1,632 and 1,371; coke, 90 and 74; 
forest products, 4,680 and 3,196; ore, 281 and 308; merchandise, L. 
C. L., 12,383 and 12,325; miscellaneous, 28,490 and 22,397; total, 1936, 
51,997; 1935, 44,859; 1934, 47,666. 


ELECTRIC RAILWAY COMPLAINT 


Bowman Elder, as receiver of the Indiana Railroad, with 
electric interurban lines radiating from Indianapolis, Ind., and 
street railway lines in that city, Terre Haute, Anderson, and 
Richmond, Ind., with a bus supplement to its Terre Haute 
system, has filed a formal complaint, Electric Railway Docket 
No. 1, in the matter of the petition of Bowman Elder, as re- 
ceiver, to determine status of Indiana Railroad under railroad 
retirement act of 1935. The Commission, on account of the 
filing of this complaint, has instituted the electric railway 
docket and made Mr. Bowman’s petition No. 1 thereon. 

The Indiana road desires the determination of its status 
under the railroad retirement act of 1935 and what it calls 
the companion legislation known as the railroad retirement 
tax act. Its receiver contends that the system is not subject 
to those acts in view of the fact that the great preponderance 
of its revenues is derived from the transportation of pas- 
Sengers. The receiver also suggests that the road is not phys- 
ically able to handle steam railroad equipment except on lim- 
ited parts of its tracks. The petition also says that the road 
issues no interline tickets in connection with any steam rail- 
road. Only 16.79 per cent of the road’s revenues are derived 
from L. C. L. shipments of property and only 6.32 per cent 
from carload shipments of freight. 








Revenue Freight Car Loading—Week Ended Saturday, May 16 


Grain and Live 
grain prod. stock Coal 
1936 30,557 11,672 106,679 
es SO I es oi nie So on woe 1935 25,184 12,516 100,812 
1934 28,618 16,224 104,803 
Preceding week May 9 .......... 1936 31,173 13,142 110,618 
Per cent increase over ........... 1935 21.2 5.8 
Per cent decrease under ......... 1935 6.7 
Per cent increase over ........... 1934 6.8 1.8 
Per cent decrease under ......... 1934 28.1 
f 1936 624,685 242,763 2,697,660 
Cumulative 20 weeks to May 16 / 1935 520,886 257,324 2,462,838 
| 1934 575,565 312,151 2,566,821 
Per cent increase over ...... ee 19.9 9.5 
Per cent decrease under ......... 1935 5.7 
Per cent increase over ........... 1934 8.5 5.1 


Per cent decrease under ......... 1934 22.2 


Per cent to 15 year average 80.0. 


Forest Mdse. 

Coke products Ore L.C. L. Miscellaneous Total 
8,004 33,126 46,559 162,269 : 681,447 
5,870 24,201 28,027 158,120 228,220 582,950 
6,856 24,989 24,985 164,278 241,578 612,331 
7,846 31,867 31,199 162,769 280,321 668,935 

36.4 36.9 66.1 2.6 23.8 16.9 
16.7 32.6 86.3 17.0 11.3 
1.2 
169,689 578,994 205,746 3,053,186 4,900,870 12,473,593 
134,601 479,576 162,294 3,102,896 4,413,501 11,533,916 
159,718 451,142 125,238 3,230,771 4,304,597 11,726,003 
26.1 20.7 26.8 11.0 8.1 
1.6 
6.2 28.3 64.3 13.9 6.4 
5.5 
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Decisions of Interstate Commerce Commission 





SHIPMENT OF COTTON 


HE Commission, in I. and S. 4159, cotton in the southwest, 

and No. 27238, compression and concentration of cotton 
in Texas, has found not justified, without prejudice, schedules 
proposing to enlarge the territory in Arkansas, Oklahoma, Mis- 
souri, and Louisiana, from which cotton may be drawn into 
compress points for consolidation into carloads under the de- 
ferred shipment rules and thence forwarded to Texas ports 
and to New Orleans and Lake Charles, La. 

The Commission proposes a penalty charge of three cents 
if the shipments consist of less than forty bales and the haul 
is from fifty to hundred miles, but no penalty if it consists 
of forty bales or more. 

As to the proposal to enlarge the territory in Texas for 
concentration purposes, the Commission found it justified ex- 
cept so far as the forty bale rule failed to require loading in 
one car. Present rules of the Fort Worth and Denver City 
and Wichita Valley are found not unlawful except so far as 
the forty bale rule failed to require loading in one car. 


ILLINOIS COAL TO IOWA 


A complex revision of rates on coal from Illinois districts 
to destinations throughout Iowa, largely downward but possibly 
some upward, with a change in relationships among the dis- 
tricts of origin, is to be made not later than September 23 as 
a result of findings of unreasonableness and undue prejudice 
in No. 26558, Midland Electric Coal Corporation vs. C. & N. 
W. et al., and cases joined with it. The latter are: No. 26711, 
Northern Illinois Coal Corporation vs. Alton et al.; No. 26677, 
Bell & Zoller Coal Co. et al. vs. A. T. & S. F. et al.; No. 26585, 
United Electric Coal Co. et al. vs. C. B. & Q. et al.; No. 26719, 
Fifth and Ninth Districts Coal Traffic Bureau vs. Alton & East- 
ern et al., and No. 26685, Illinois Coal Traffic Bureau vs. Alton 
& Eastern et al. The revision is to be based on findings of 
unreasonableness and undue prejudice. Allegation that Iowa 
state rates were in contravention of the thirteenth section of 
the interstate commerce act the Commission said had not been 
sustained so that part of the law is not responsible for the 
changes that are to be made. The report was written by Com- 
missioner Porter. 

New rates are to be made on a scale that is 95 per cent of 
the Holmes & Hallowell scale on the basis of Fulton-Peoria 
distances. Rates from the Fulton-Peoria district are also to 
apply from the northern Illinois district, distances from which 
dy lititle greater on the average than from the Fulton-Peoria 

eld. 


While nominally the scale is to be 95 per cent of the 
Holmes & Hallowell scale, by reason of the distances to be used 


the percentage, it is estimated, will be a little less than 95 per’ 


cent. It is estimated that the scale to be used is about 93 per 
cent of the Holmes & Hallowell scale. 


The chief change in district relationships is in that between 
the Fulton-Peoria and the southern Illinois. At present south- 
ern Illinois is 70 cents a ton over Peoria. Under this revision 
southern Illinois is to be only 65 cents a ton over Fulton-Peoria. 

On account of the change in the relationship of rates no 

estimate has been made, not even an unofficial one, as to the 
effect of the reductions. Some of the changes are believed to 
be so great as to indicate the probability of a reduction in the 
volume of the traffic from some districts. Under the findings 
of undue prejudice it would be possible for the carriers to make 
increases in the rates. Broadly speaking, however, it is thought 
that two-thirds of the rates will come down while one-third 
of them may go up. 
“The rates which we herein find to be reasonable as max- 
ima from points in the Fulton-Peoria and northern Illinois 
groups,” says Commissioner Porter, “are on the basis of about 
95 per cent of the Holmes & Hallowell scale based on the dis- 
tances from the Fulton-Peoria group. . However, on the 
basis of the average short tariff-route distances from the north- 
ern Illinois and Fulton-Peoria groups combined, from both of 
which those rates are intended to apply, their percentage of the 
scale referred to is somewhat less.” 

Chairman Mahaffie, dissenting, said he did not concur in 
the findings that the group rate structure in question should be 
reduced in level as the majority required. He said that it 
might well be that the changes that had taken place in some 
parts of the structure in the many years since the original 





group relations were established should be brought into better 
alignment. That, however, he said, should be done without 
such substantial reductions in existing rates as the majority 
required. Commissioner Tate concurred in that expression. 

Commissioner Miller, also dissenting, said he believed the 
use of the percentage of the Holmes & Hallowell scale was im- 
proper, for the reasons set forth in his dissenting expression in 
Huntsville-Sinclair Mining Co. vs. Wabash, 209 I. C. C. 477. 
There, he said, he had cited various reasons wherein the Com- 
mission had discussed the peculiar circumstances which led to 
the scale’s prescription. He pointed out that in those cases 
the Commission refused to accept it as a guide in arriving at 
reasonable rates from the Illinois coal fields here involved. 
He also disagreed because, as he said, he did not believe the 
substantial reductions required in many of the rates were war- 
ranted. His view, he said, was that a revision which would 
iron out inconsistencies in the present adjustment was all that 
was here justified. 

In complaints filed June 11, 1934, and later dates it was 
alleged that the rates on bituminous coal, from points in the 
northern Illinois, Fulton County, Springfield, Belleville, Du 
Quoin, and southern Illinois rate groups in Illinois to destina- 
tions in Iowa were and would be unreasonable and, with the 
exception of the complaint in No. 26558, unduly prejudicial 
against the complainants to the advantage of shippers from 
other origin groups in Illinois. In Nos. 26585 and 26719 it was 
alleged that the rates assailed caused violation of section 13. 
The cases were heard on one record and it was agreed that 
each of the various complainants was to be regarded, without 
formal petition therefor, as an intervener in each of the other 
cases. 

The Commission’s order requires a revision of rates from 
six of the nine groups in Illinois, which are in active competi- 
tion with each other. Commissioner Porter said that the group- 
ing of Illinois mines was the outgrowth of an adjustment made 
in 1887, known as the Faithorn award, the reasons for which 
and the modifications of which were set forth in Illinois Coal 
Cases, 32 I. C. C. 659 and Illinois Coal Cases, 1920, 62 I. C. C. 
741 and 64 I. C. C. 751. 

The report said there had been a number of other pro- 
ceedings involving portions of the rate adjustment in issue, 
as for instance, Iowa Railroad Commissioners vs. Alton & 
Southern, 128 I. C. C. 293. In that case rates were prescribed 
from southern Illlinois to five destinations in Iowa, on the 
basis, Commissioner Porter said, of approximately 85 per cent 
of the scale prescribed in Holmes & Hallowell Co. vs. Great 
Northern, 69 I. C. C. 11, the scale used for measuring purposes 
in the prescription of rates in this case. 


While the basis for the making of rates is as hereinbefore 
described the rates resulting from the use of the percentages 
in the Holmes & Hallowell scale are set forth in Appendix B, 
not herein reproduced. The appendix shows the tariff-route 
distances, the present rates on lump and fine coal, and the 
figures representing’ thé maximum, reasonable rates that are 
to be put into effect not later than September 23. In disposing 
of the cases the Commission said: 


We find that the rates assailed are and for the future will be un- 
just and unreasonable to the extent that they exceed or may exceed, 
from the respective origin groups, the rates as shown in appendix B 
in the column captioned ‘‘Maximum reasonable rates.’’ Where no 
maximum reasonable rates are there shown, the present rates are either 
not in issue or are hereby found to be not unreasonable. 

We further find (1) that, except to Davenport and other Iowa points 
taking the same rates from any of the Illinois origin groups named in 
appendix B, the assailed rates are unduly prejudicial to complainants 
and unduly preferential of their competitors in the respective Illinois 
groups to the extent that the relations of the rates from the respec- 
tive origin groups differ from the following, under southern Illinois: 
By 5 cents from the DuQuoin group, 15 cents from the Belleville group, 
30 cents from the Springfield group, and 65 cents from the Fulton- 
Peoria and northern Illinois groups; provided, that this finding shall 
not operate against the receivers of the Wabash Railway Company in 
respect of local rates from points in the Springfield group to Iowa des- 
tinations on the Wabash Railway; and (2) that in all other respects 
the allegations under section 3 of the act have not been sustained. 

We further find that the allegations under section 13 of the act 
have not been sustained. 

Defendants will be expected to adjust the rates to destinations in 
Iowa other than those named in appendix B so that they will har- 
monize with the rates herein prescribed, differences in distance con- 
sidered. 

The maximum reasonable rates herein found will be prescribed 
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for application only over the short tariff routes. Carriers operating 
over circuitous routes which may desire to participate in such rates 
without observing the long-and-short-haul provisions of section 4 of 
the act at intermediate points will be granted temporary relief so as 
to permit prompt establishment of the prescribed adjustment. 


COMMISSION REPORTS 


Paper Report Corrected 


No. 26733, Traffic Bureau, Lynchburg Chamber of Com- 
merce vs. Southern et al. By division 2. Supplemental re- 
port. On reconsideration statement made in former report, 
213 I. C. C. 392, with respect to the application of Rule 55 of 
Tariff Circular 20, corrected. The erroneous statement was 
that “as Montview was not and is not directly intermediate to 
Lynchburg, Va., however (on paper traffic, less-than-carloads, 
from points in New York, New Jersey, Pennsylvania and New 
England to Lynchburg), the combinations based on Montview 
are not combinations of intermediate rates over the routes of 
movement of the shipments considered, and hence the note 
quoted is not relevant to the issues herein.”” The words with- 
in quotation marks have been eliminated because, as the Com- 
mission said in this report, Rule 55 was intended to cover a 
situation such as that there presented. The sentence as it 
has been corrected reads: “This presumption (of unreasonable) 
has been rebutted.” 

Face Brick 


No. 26708, Hope Brick Works vs. A. T. & S. F. et al. By 
division 3. On reconsideration rates charged, face brick, Hope, 
Ark., to Perryton, Tex., 30.5 cents, found inapplicable. Applic- 
able rate found to have been 28 cents and applicable rate found 
unreasonable to the extent it exceeded 21 cents. In the prior 
report the 30.5 cent rate was found inapplicable and the ap- 
plicable rate was found to have been 28 cents. The rate for 
the future was found unreasonable to the extent it might ex- 
ceed 20.5 cents. The carriers made the point that the order 
requiring establishment of the rate for the future was violative 
of section 15(4). In this report on reconsideration the Com- 
mission said no order requiring establishment of the new rate 
was necessary as there had been no movement over the route 
in question since 1930 and that other routes were available. 


Automobiles 


Fourth section application No. 15834, automobiles and 
chassis to Chicago, Ill. By division 2. Carriers authorized in 
fourth section order No. 12342, to establish commodity rate, 
automobiles, passenger or freight and chassis, set up, in 
straight or mixed carloads from Detroit, Lansing, Pontiac and 
Flint, Mich., to Chicago, Ill., without observing the aggregate 
of intermediates part of section 4, the rate authorized being 
50 cents. The carriers are authorized to maintain through 
rates on like traffic from the same points of origins to des- 
tinations beyond Chicago without cutting the through rates on 
account of this 50 cent rate. 


Cotton 


I. and S. No. 4163, cotton between points in Louisiana and 
Arkansas. By division 2. Proposed elimination of stations 
in Louisiana on the Louisiana & Arkansas in connection with 
the inbound concentration rates on cotton to Shreveport, Alex- 
andria, Minden and Ferriday, La., and Hope, Ark., resulting in 
the cancellation of the rates via such concentration points on 
interstate and foreign commerce or in increases in the concen- 
tration charges in connection with such rates, not justified. 
The suspended schedules have been ordered canceled without 
prejudice to the filing of new ones effective at the same time 
that tariffs on intrastate traffic are dated to become effective. 
The Louisiana & Arkansas proposed that if it was permitted 
to eliminate these country stations, many of which were no 
longer used, as to interstate traffic it would ask for permission 
from the Louisiana commission to eliminate them as to state 
traffic. The Commission, in this report, said it might be that 
some of the country stations might properly be eliminated in 
connection with rates to interior compress points as well as to 
New Orleans, but that this should be accomplished on the 
same effective date on state traffic after consultation with the 
operators and the Louisiana commission. 


Sugar 

No. 26992, emergency freight charges within Georgia. By 
the Commission. Second supplemental report. Prior report, 
213 I. C. C. 515, and order requiring maintenance on intrastate 
commerce in Georgia of rates and charges not lower than those 
then in force, plus emergency charges corresponding to those 
maintained on interstate traffic, modified so as to except there- 
from the intrastate transportation of sugar from Brunswick, 
Savannah, and Port Wentworth, Ga., to destinations in that 
state. The carriers asked this modification on account of in- 
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trastate transportation from Port Wentworth to Georgia points 
and also by reason of competition moving by water to Bruns- 
wick and other Atlantic and Gulf ports for storage and subse- 
quent reshipment to points within the state. They asked also 
for modification because of what they called the competition 
of unregulated trucks engaged wholly in intrastate commerce, 
which they said has been increasing rapidly. The railroads said 
they had lost much of this sugar traffic in Georgia and that 
unless they were accorded relief the entire movement would 
be in connection with such trucks. The present rates, as shown 
by the railroads, on a minimum of 40,000 pounds from Savan- 
nah ranged from 20 cents at Macon to 27 cents at Rome, plus 
the emergency charges. To prevent further diversion of this 
traffic and recover that which had been lost to the trucks, they 
proposed to establish reduced rates ranging from 17 to 25 cents, 
minimum 60,000 pounds, without the addition of emergency 
charges. They proposed to make the new rates and minimum 
alternate with the rates and minimum now in effect. The Com- 
mission said there was no objection to grant of the relief. 


Coal 


Fourth section application No. 14765, coal from Illinois, 
Indiana, and Kentucky. By division 2. Carriers parties to 
R. A. Sperry’s amendment of September 4, 1935, to application 
No. 14765, authorized, in fourth section order No. 11242, to es- 
tablish rates, bituminous slack or fine coal, from mining dis- 
tricts in Illinois, Indiana, and western Kentucky, to points in 
southern Minnesota and adjacent states, heretofore authorized 
in 186 I. C. C. 697, 192 I. C. C. 586, 196 I. C. C. 433, and 201 
I. C. C. 305, modified so as to include points in Minnesota with- 
in the area of the Twin Cities. 


Asphalt 


Fourth section application No. 15683, asphalt to the south. 
By division 2. Parties to Johanson’s I. C. C. No. 2472, au- 
thorized, in fourth section order No. 12347, to establish over 
existing routes over which are applicable class rates on the 
basis prescribed or approved in Consolidated Southwestern 
Cases, 123 I. C. C. 203, and reports supplemental thereto, rates, 
asphalt (asphaltum), natural, by-product or petroleum (other 
than paint, stain, or varnish), in packages or solid in bulk, 
except in tank cars, in straight or mixed carloads, minimum 
50,000 pounds, and in tank carloads, from El Dorado, Ark., 
and Shreveport, La., and points grouped therewith; also from 
points intermediate thereto from which the rates from the 
groups are observed as maxima, to points in Mississippi, Ala- 
bama, Kentucky, Tennessee, and Louisiana, east of the Missis- 
sippi River, including Cincinnati, O., on the basis of 17.5 per 
cent of first class subject to several exceptions. They propose 
to depart from the basis of 17.5 per cent where necessary to 
preserve origin groupings of long standing; to maintain rates 
from southwestern producing points to these destinations bear- 
ing the same percentage relation to first class as reflected in 
the rates from Norco, La., to the same destinations; and to 
continue to apply the rates to the Ohio River crossings as 
maxima at intermediate points on direct routes, without ob- 
serving the long-and-short-haul part of section 4. 


Coal 


Fourth section application No. 16076, coal from Clearfield 
district to Niagara frontier. By division 2. New York Central 
and Cambria & Indiana authorized, in fourth section order No. 
12348, to establish rates, coal, points in the Clearfield district 
of Pennsylvania to Buffalo, N. Y., and points on the Niagara 
frontier, the same as those in effect from the same or adjacent 
mines in the same district to the same destinations over the 
lines of the Pennsylvania and its connections, but not lower 
than $2.24 a net ton. 

Alum 


No. 27160. Grays Harbor Pulp & Paper Co. vs. A. T. & 
S. F. et al. By division 2. Dismissed. Carload rate, alum 
(sulphate of alumina), Port Chicago, Cal., to Hoquiam, Wash., 
not shown to be unreasonable or unduly prejudicial. 


Plums 


No. 27147, Chester Franzell & Co. vs. Central of Georgia 
et al. By division 2. Dismissed. Rate, carload, plums, in 
crates, Round Oak, Ga., to Pittsburgh, Pa., shipped in May, 
1933, not proved unreasonable or unduly prejudicial, according 
to the report. 

Ice 


No. 27030, Kansas City Ice Co. et al. vs. A. T. & S. F. 
et al. By division 4. Dismissed. Carload rates, ice, Chi- 
cago, Berwyn, Englewood, Forest Park, and Galewood, IIl., 
Minneapolis, Minn., North Platte, Neb., Parsons and Liberal, 
Kan., Tulsa and Muskogee, Okla., Siloam Springs and Nash- 


ville, Ark., Texarkana, Ark.-Tex., and Denison, Tex., to Kansas 
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City, Mo., shipments delivered in August, 1934, found not un- 
reasonable or otherwise unlawful. 


Terminal Allowance 


Ex Parte No. 104, part 2, terminal services, William Whar- 
ton, Jr., & Co., Inc., terminal allowance. By division 3. Fiftieth 
supplemental report. Carriers’ compensation under their line- 
haul rates found not to include service for which allowance 
was paid. Lehigh Valley and Central of New Jersey ordered 
to cease paying allowances for services at the Wharton plant 
at Easton, Pa., not later than July 8. 


Switching Allowance 


Ex Parte No. 104, part 2, terminal services, Midvale Co. 
terminal allowance. By division 3. Fifty-first supplemental 
report. Pennsylvania and the Reading Co. required to cease 
paying allowances to the Midvale Co. for services at its Nice- 
town plant, not later than July 8. 


Terminal Allowance 


Ex Parte No. 104, part 2, terminal services, A. O. Smith 
Corporation terminal allowance. By division 3. Fifty-third 
supplemental report. C. M. St. P. & P. directed to quit, not 
later than July 8, paying allowance to the A. O. Smith Cor- 
poration for services performed by the industry at its Mil- 
waukee plant. 

Spotting Allowance 


Ex Parte No. 104, part 2, terminal services. 
Foundry & Pipe Corporation terminal allowance. By division 
3. Fifty-fourth supplemental report. Central of New Jersey, 
Lehigh Valley, Delaware, Lackawanna & Western, and the 
Pennsylvania directed to cease paying allowances to the foundry 
company not later than July 8. 


Spotting Service 


Ex Parte No. 104, part 2, terminal services. A. E. Staley 
Manufacturing Co. terminal allowance. By division 3. Fifty- 
fifth supplemental report. Wabash, Baltimore & Ohio, Penn- 
sylvania, Illinois Central and Illinois Terminal ordered to quit 
paying allowances for spotting service within the Staley plant, 
and plant of the Mississippi Valley Structural Steel Co. at 
Decatur, Ill., not later than July 8. 


Anthracite Coal 


No. 26722, Westchester Rail Coal Dealers’ Bureau et al. 
vs. Delaware, Lackawanna & Western et al. Bw division 2. 
Dismissed. Report by Chairman Mahaffie. Rates, anthracite, 
from the Pennsylvania anthracite region to destinations in 
Westchester county, N. Y., found not to have been or to be 
unreasonable. Commissioner Splawn dissented. He said that 
without attempting to pass on the reasonableness of the rates 
assailed he was of the opinion that this case should be re- 
opened for further hearing on the question of the proper 
amount to be included in the rates from origins to destinations 
for the car float service in New York harbor. He said that 
the carriers did not introduce any evidence as to the cost of 
the car float service but relies solely on several decisions in 
which 78 cents a gross ton was found to be a reasonable charge 
for the car float service rendered in connection with the trans- 
portation of certain commodities other than anthracite. 


Warren 


LOANS TO RAILROADS 

A loan of $2,000,000 to the Boston & Maine for the pur- 
pose of repairing and rehabilitating railroad property damaged 
by floods in March has been announced by Public Works Ad- 
ministrator Ickes. 

The Boston & Maine suffered substantial property damage 
when the Connecticut, Millers, Merrimac and Seco Rivers 
flooded. Many miles of railroad were under water, causing 
numerous washouts and slides, as well as damage to bridges in 
Main, New Hampshire, Vermont and Massachusetts. 

Finding that the Erie was not in need of financial reorgani- 
zation in the public interest at the present time, the Commis- 
sion, in Finance No. 9148, Erie Railroad Co. reconstruction loan, 
on supplemental application, has granted an extension for not 
exceeding three years of a loan by the RFC of $2,775,000. The 
approval is on condition that bank loans for $2,575,000 be 
extended for a like term. The loan matures May 31. It was 
approved in a prior report so that the Erie might have funds 
to pay off one-half of outstanding bank loans. The other half 
of the bank loans except for curtailments in the amount of 
$200,000, the Commission said, had been extended by the banks 
for periods of six months so that the present maturity date 
was May 31. The Commission said the collateral pledged for 
the loan constitutes full and adequate security. 

In a second supplemental report in Finance No. 9267, 
Tennessee Central Railway Co. reconstruction loan, the Com- 
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mission, by division 4, has eliminated the condition on which 
it approved an extension of a loan of $147,700 to the railway 
company by the RFC for three years. In approving that exten- 
sion the Commission said it was on the express condition that 
the entire issue of first mortgage 6 per cent bonds of the Nash- 
ville Terminal Co. be first retired and cancelled, or extended 
to a date later than the extended maturity date of the loan, 
or that the RFC be satisfied that the applicant could otherwise 
successfully refinance itself. In place of that condition the 
Commission has inserted a requirement that as additional col- 
lateral security for the loan, the applicant assign to the RFC 
all its equity in $200,000 of its first mortgage 6 per cent bonds, 
due 1947, now pledged, among other securities, with the Rail- 
road Credit Corporation, the assignment to constitute a first 
and paramount lien on the bonds on the discharge of the appli- 
cant’s obligation to the credit corporation. The Tennessee 
Central said that it was unable to comply with the condition 
because the terminal company was an independent corporation 
and it had no power to require retirement of the bonds in 
question. 

In Finance No. 9534, C. E. Ervin and T. M. Stevens, 
receivers of the Mobile & Ohio have asked approval of the 
extension for three years of a loan to them of $877,599, evi- 
denced by receivers’ certificates. 

The Commission, by division 4, in fourth supplemental 
report in Finance No. 9174, Pittsburgh & West Virginia Rail- 
way Co. reconstruction loan, and No. 10661, of the same title, 
finding that the Pittsburgh & West Virginia was not in need of 
financial reorganization at this time has approved extension of 
the time of payment to not later than December 31, 1937, of 
loans by the RFC in the amount of $4,475,207, maturing May 
28. In the Commission’s earlier report on further considera- 
tion it made an order May 8 approving the release of 
certain collateral securities on repayment by the Pittsburgh & 
West Virginia of $750,000, on account. This repayment, the 
fourth supplemental report said, had not been made when the 
present proceedings were submitted. ‘The Commission said 
that the collateral pledge at the time the present proceedings 
were submitted constituted full and adequate security for the 
loans then outstanding, and that the collateral to remain 
pledged after repayment of $750,000, on account, would consti- 
tute full and adequate security for the loans then outstanding. 


MINNESOTA TRANSFER FINANCING 


With Commissioner Porter dissenting on the sinking fund 
feature of the matter, the Commission, by division 4, in Finance 
No. 11198, Minnesota Transfer Railway Co. bonds, has author- 
ized that carrier to issue not exceeding $2,000,000 of first 
mortgage 3% per cent coupon bonds to be sold at 103.8 and 
the proceeds used to redeem outstanding callable bonds at 
102142. The outstanding bonds called for redemption August 1 
total $2,015,000. The amount in excess of $2,000,000, $63,831.06, 
is to be paid in cash from the sinking fund. The refinancing 
is being done to save interest. The applicant estimates savings 
of $50,130 to August 1, 1946, the maturity date of the outstand- 
ing bonds, but states it is unable to estimate savings from 
August 1, 1946, to June 1, 1956, the maturity date of the pro- 
posed bonds. 


Commissioner Porter said that the sinking fund payments of 
$10,000 semi-annually were very inadequate in any event, but 
due to the conditions,under which the payments were to be 
made the so-called sinking fund would not be that at all, for 
the applicant would become indebted to its proprietary com- 
panies for all payments made into the fund. Thus, he said, 
applicant’s indebtedness would not be decreased by such pay- 
ments, and the only change would be in the form of the debt. 
Such refinancing, he added, should embody a sinking fund 
provisions which would insure the liquidation of a substantial 
portion of these bonds by maturity. 


DISMEMBERMENT OF M. & ST. L. 


The Traffic World Washington Bureau 


James F. McElwee, of Peoria, Ill., president of the Lake 
Erie Mining Company, testified before the subcommittee of the 
Senate interstate commerce committee that is investigating the 
proposed dismemberment of the Minneapolis & St. Louis Rail- 
road that John Barriger, chief examiner of the railroad divi- 
sion of the Reconstruction Finance Corporation, told him that 
he (Barriger) had conceived the dismemberment plan as a 
means of protecting the interest in the road of Frederick H. 
Prince, of Boston. 

Mr. McElwee said he was a preferred creditor of the M. 
& St. L. to the extent of $88,000 on which he had received a 
payment of 20 per cent. He said he had in the past shipped 
over the road for 26 years. He said he preferred to see the 
road operated as a unit. 
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Asked whether he was acquainted with Mr. Barriger, Mr. 
McElwee said he had met him in Chicago December 18 or 19, 
1934, and had discussed the dismemberment plan with him. 
Under date of April 4, 1936, he wrote a letter to Herbert F. 
Horner, of Minneapolis, Minn., stating the conversation he said 
he had had with Mr. Barriger. This letter was read by the 
witness. 

Mr. McElwee said he was “quite appalled” at the “cold- 
blooded manner” in which Mr. Barriger discussed the matter 
with him. He said Mr. Barriger told him it was his job as a 
friend of Mr. Prince to see that no loan should ever be made 
by the RFC to Frederick Lisman of New York for the purchase 
of the M. & St. L., but that in his absence Chairman Jones had 
promised to make a loan and that it was his (Barriger’s) job 
to devise some scheme whereby Mr. Jones’ promise of a loan 
to Mr. Lisman could not be carried out and that he (Barriger) 
originated the scheme of having the M. & St. L. dismembered 
and “portioned” among several western lines. He said Barriger 
told him he had had a hard job to sell the idea to Jones but 
that he had. He said he said further his interest was for Mr. 
Prince to get possession of the M. & St. L. for $3,000,000, and 
that if he were able to obtain the road at that orice he would 
come out whole on the investment he had in the M. & St. L. 

Senator Murphy said Mr. Barriger should be called as a 
witness. He said the McElwee letter, as it stood, “is an im- 
peachment of Mr. Barriger’s position with the Reconstruction 
Finance Corporation.” 

Mr. Barriger denied the statements made by Mr. McElwee 
when advised of the testimony. 

Denial of the testimony of Mr. McElwee as to Mr. Bar- 
riger’s connection with the dismemberment plan was made be- 
fore the Shipstead subcommittee May 28 when Jesse H. Jones, 
chairman of the Reconstruction Finance Corporation, appeared 
as a witness, and a letter from Mr. Barriger to Senator Ship- 
stead in which the former said the story was “manifestly ridicu- 
lous” was read. 

Mr. Jones said that the RFC had decided not to make a 
loan to the M. & St. L. unless a real reorganization were 
effected so the new company could earn its charges. In August, 
1934, he said he wrote to Mr. Lisman that the RFC would lend 
$4,750,000 under those conditions. No agreement between the 
bondholders’ committees, however, was reached, and the sug- 
gestion was made, said Mr. Jones, that culminated in the so- 
called dismemberment plan. He pointed out he had written to 
the principal railroads connecting with the M. & St. L. with 
reference to working out such a plan. He did not know just 
where the idea had originated. He said, referring to the Mc- 
Elwee testimony, that Mr. Prince would not be a beneficiary if 
the plan were put through but that it was his understanding he 
would get nothing. 

A letter from Mr. Lisman to C. A. Miller, general counsel 
of the American Short Line Railroad Association, stating Mr. 
Barriger had thoroughly cooperated with him in efforts to bring 
about a reorganization in the interest of the security holders 
of the road’and that the suggestions with reference to Mr. 
Prince were absurd on their face was read. Philip Roosevelt, 
of a bondholders’ committee of the M. & St. L., wrote that he 
felt the McElwee letter was “nonsense.” It was pointed out 
that Mr. Prince held bonds of the South Dakota extension of 
the M. & St. L. which it was proposed to abandon under the 

lan. 
. A statement was put in the record from President Budd of 
the Burlington that employes of the M. & St. L., if the dis- 
memberment plan were carried through, would be protected by 
the dismissal compensation agreement entered into between the 
railroads and labor last week. 


W. & L. E. FINANCES 


Jesse H. Jones, chairman of the Reconstruction Finance 
Corporation, in a letter to J. Crawford Biggs, voting trustee for 
stock of the Wheeling & Lake Erie pledged with the RFC for 
Nickel Plate loans, has suggested a course of action with re- 
spect to the W. & L. E. The letter follows: 


With reference to our various discussions as to your responsibility 
as voting trustee for certain stock in the Wheeling and Lake Erie Rail- 
way Company, owned by the New York, Chicago and the St. Louis 
Railroad Company, under pledge to this Corporation as security for 
loans to the New York, Chicago and the St. Louis Railroad Company, 
and as to certain controversial matters with respect to the property, 
allow me to suggest that at the annual meeting to be held May 27, 
at which time a rearrangement of the company’s financial structure 
will be up for discussion, the stockholders give consideration to the 
following : 

(a) that payment be made of all back dividends on the 118,826 
prior lien 7% cumulative shares; (b) that the above shares be ex- 
changed for prior lien non-convertible non-callable 4% cumulative 
shares, allowing the holders of the 7% cumulative shares a premium of 
$7.50 per share instead of $15.00 per share, as provided as a call price 
for said shares; (c) that the 102,140 6% non-cumulative shares be re- 
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duced to 5%% and made cumulative from August 1, 1936, convertible 
into common shares, share for share, and callable at any time at par 
and accrued dividends; (d) that the common shares remain as now 
constituted; (e) that each share of whatever class have one vote on 
all matters upon which stockholders vote. 

This will show an annual saving to the road on the prior lien and 
preferred shares of more than $400,000, does not change the relative 
existing positions of those interested in the road, and leaves the stock 
you represent in trusteeship as presently required by the Interstate 
Commerce Commission. 

Such a reorganization seems clearly in the interest of the road, 
takes advantage of prevailing money rates, and I am advised will be 
acceptable to those owning practically all of the stock. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 11181, Springfield, Havana & Peoria 
R. R. Co. acquisition, approving and authorizing acquisition by Chi- 
cago & Illinois Midland Ry. Co. of the railway properties, rights, and 
franchises of the Springfield, Havana & Peoria R. R. Co., approved. 

Report and certificate in F. D. No. 11155, Chicago & North West- 
ern Railway Company Trustee Abandonment, permitting the trustee 
of the Chicago & North Western Railway Company to abandon part 
of a line of railroad in De Kalb County, IIl., approved. 

Report and certificate in F. D. No. 11138, Chicago & North West- 
ern Railway Company Trustee Abandonment, permitting the Trustee 
of the Chicago & North Western Railway Company to abandon part 
of a line of railroad in Crawford County, Ia., approved. 

Report and order in F. D. No. 11200, Chicago, Rock Island & 
Pacific Railway Company Trustees’ Certificates, granting authority 
to issue not exceeding $4,500,000 of trustees’ certificates, to be sold 
or otherwise disposed of at par and accrued interest, and the proceeds 
used to pay for maintenance and additions and betterments, approved. 


FINANCE APPLICATIONS 

Finance No. 10495. Minneapolis, St. Paul & Sault Ste. Marie 
Railway Co. asks authority to extend, until February 1, 1938, the 
maturity date of not exceeding $5,000,000 of 6 per cent secured notes 
which matured August 1, 1934, extension of payment of which until 
August 1, 1936, was authorized by the Commission. The applicant 
said that the extended notes would bear interest at the rate of not 
exceeding 5 per cent payable semi-annually. The applicant also asks 
authority to repledge as collateral security therefor of not exceeding 
$6,250,000 of first refunding mortgage 5% per cent bonds, series B, 
the payment of interest thereon being guaranteed by the Canadian 
Pacific Railway Co. 

Finance No. 11216. Louisville & Nashville Railroad Co. asks au- 
thority to pledge to and with the Georgia Railroad & Banking Co. 
to guarantee performance by it of the agreements and covenants 
assumed by it as joint lessee of the properties of the Georgia Rail- 
road & Banking Co., under the terms of the lease dated May 7, 1881. 
Under the terms of the lease the applicant deposited bonds amounting 
to $500,000 of the South & North Alabama Railroad. These bonds will 
mature August 1, and the applicant desires to procure their surrender 
and to deliver instead therefor for deposit $109,000 of its first and 
refunding mortgage bonds, 4% per cent, series C, due April 1, 2003, 
and also $301,000 of South & North Alabama general consolidated 
5 per cent bonds. The purpose of the transaction is to enable the 
applicant to retire the $500,000 of bonds falling due August 1 

Finance No. 11214. Chesapeake & Ohio asks authority to assume 
obligation and liability in respect of $9,530,000 of 2% per cent equip- 
ment trust certificates of 1936, to be dated June 15. The certificates 
are to be issued for funds covering in part the cost of equipment 
estimated to cost a total of $11,912,500. The equipment to be acquired 
consists of 3,500 50-ton steel hopper cars of an estimated cost of 
$7,384,706; 500 50-ton steel high-side gondola cars, $1,087,500; 250 
50-ton steel low-side gondola cars, $513,644; 1,000 50-ton steel box 
cars, $2,416,500; and 150 50-ton steel automobile cars equipped with 
auto loaders, $510,150. 

Finance No. 11220. West Clarion Railroad Co. asks authority to 
issue $22,400 par value of capital stock existing of 112 shares of par 
value of $200 each. The stock is to be exchanged for $22,500 par 
value of the capital stock of the Brockport & Shawmut Railroad Co. 
in connection with the merger and consolidation of the two companies. 

Finance No. 11221. West Clarion Railroad Co. and Brockport & 
Shawmut Railroad Co. ask approval of authority to merge and con- 
solidate their properties by the exchange of stock. The two com- 
paines are controlled by the Erie through ownership of stock. The 
merged company is to be known as the West Clarion Railroad Co. 
Both short lines operate in the Elk and Jefferson counties, Pa. 


DANIELS’ DIRECTORSHIP APPLICATION 


Winthrop M. Daniels, former member of the Commission, 
professor of transportation at Yale and a trustee of the New 
York, New Haven & Hartford, in Finance No. 11218, has 
applied to his former colleagues for permission, under section 
20a (12) of the interstate commerce act, the one forbidding 
interlocking directorates without such permission, to hold the 
office of director of the New York Connecting Rail Road in 
addition to his trusteeship of the New Haven and directorships 
in other transportation companies. In addition to the director- 
ship he desires permission to hold Mr. Daniels is a director of 
The Connecticut Co., a trolley and bus operator; of the County 
Transportation Co., Inc., a motor carrier of passengers; of the 
Berkshire Street Railroad, a motor vehicle carrier of passengers, 
and the New England Steamship Co., a carrier of passengers 
and freight by water. The New Haven is a stockholder in the 
New York Connecting Co. The other companies which Mr. 
Daniels serves as a director are affiliated with the New Haven. 
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Proposed Reports in I. C. C. Cases 





ROMEO STORES HOG REPARATION 


N a proposed report in No. 22378, Romeo Stores Co. et al. vs. 

Union Pacific et al., and No. 25908, D. S. Keefe et al. vs. 
A. T. & S. F. et al, Examiner R. G. Taylor, on further hear- 
ing, deals with the question as to whom reparation should be 
paid under previous general findings that the rates on hogs 
from points in Nebraska, South Dakota, Colorado and Wyom- 
ing, consigned to live stock commission merchants and meat 
packers, factors or agents of the shippers, at points in Cali- 
fornia and Utah, were unreasonable. The previous reports were 
mnivet.c.c. $06 16LCC1 1844. CC. il, RBILCC. 
414, 210 I. C. C. 513, and 211 I. C. C. 679, and in American 
Packing & Provision Co. vs. Chicago & North Western, 191 
I. C. C. 75. Complaint in the title case, the examiner said, 
covering shipments here considered as well as on other ship- 
ments on hogs, was originally filed June 6, 1929, and prose- 
— by the factors or agents—the consignees of the ship- 
ments. 

The right of factors or agents to file and prosecute claims 
for their principals, the examiner said, had previously been 
recognized by the Commission, and in Adams vs. Mills, 286 
U. S. 397, the Supreme Court of the United States affirmed 
the Commission’s action in that respect. 

The Commission, the examiner said, should find that the 
rates assailed, to points in California, were unreasonable to the 
extent that they exceeded rates resulting from the application 
of the distance rates used in awarding reparation on shipments 
of hogs in the original and supplemental reports in the title 
case (179 I. C. C. 503, and 185 I. C. C. 1); and that the rates 
assailed to Ogden, Utah, were unreasonable to the extent they 
exceeded rates resulting from the application of distance rates 
used in awarding reparation on shipments of hogs in American 
Packing & Provision Co. vs. Chicago & North Western. 

The Commission should further find. said the examiner. 
that the Maywood Equity Exchange. a coonerative organiza- 
tion, D. S. Keefe, Earl LaGrange. and Roland LaGrange. trad- 
ing as Keefe & LaGrange, J. C. Snavely. Frank Rodine, Frank 
Rodine and David Rodine, trading as Rodine Brothers. were 
entitled to renaration. with interest, in the amounts of $608.63, 
$3,970.48, $153.21, $481.36 and $150.90, respectively. 

The examiner said that as no witnesses appeared the com- 
plaints made bv the following should be deemed to have been 
abandoned; L. N. Elson, Fred Schlegel, Miller Brothers, Frank 
Portner. Portner & Jones, Portner & Pitcher. and Portner & 
Kirb. The order of the Commission of July 24, 1934, the 
examiner said, should be modified accordingly. 


ORE TRAFFIC POOLING 


In a report on further hearing in No. 26903, pooling of 
ore traffic in Wisconsin and Michigan, more definitely described 
as being in the matter of application of Chicago & North West- 
ern Railway Co., Escanaba, Iron Mountain & Western Railroad 
Co., and Chicago, Milwaukee, St. Paul & Pacific Railroad Co. 
for authority to pool ore traffic from Menominee range to 
docks at Escanaba, Mich., and to divide earnings therefrom; 
and Finance No. 11025, Chicago, Milwaukee, St. Paul & Pa- 
cific Railroad Co. trustees abandonment of operation, Examiner 
R. N. Trezise has recommended that the Commission reverse 
the decision of division 6 in this matter in 210 I. C. C. 599. 

Examiner Trezise recommends approval of a proposed con- 
tract between the Chicago & North Western and the trustees 
of the Chicago, Milwaukee, St. Paul & Pacific providing for 
the pooling of interstate ore traffic from the Menominee ranve 
in Michigan and Wisconsin to Escanaba. Mich.. and of class 
and commodity traffic to and from points on the line of the 
Escanaba & Lake Superior and of the division of earnings, 
therefrom. 

The examiner also recommends that the Commission find 
that the trustees of the Milwaukee should be permitted to 
operate under trackage rights over the Escanaba & Lake Su- 
perior in Dickinson, Marquette and Delta counties, Mich., in 
the execution of the proposed contract. 

The denial of the application in prior report 210 I. C. C. 
599 the examiner said was without prejudice to the filing of 
another application under section 5(1) after a certificate of 
convenience and necessity had been obtained permitting the 
abandonment sought, or the filing of an application under 
section 5(1) at the time of filing the application for the cer- 
tificate. That disposition, he said, was based on the fact that 








a prerequisite to the approval of the pooling contract was the 
issuance by the Commission of a certificate of convenience and 
necessity permitting the abandonment by the Milwaukee of the 
use of the line of the Escanaba Railroad between Channing 
and Escanaba, Mich., over which it operates ore trains under 
a trackage right contract which does not expire until January 
1, 1951. Without the abandonment by the Milwaukee of the 
use of the Escanaba’s tracks the agreement for the pooling, 
the examiner said, would not be practical. 

At the hearing held after the technicalities had been com- 
plied with, the examiner said the Escanaba railroad inter- 
vened in opposition to the proposed abandonment of opera- 
tion, and the proposal was likewise opposed by the cities of 
Escanaba and Iron Mountain, Mich., the chambers of com- 
merce of those communities, the village of Channing, the super- 
visors of Delta county, representatives of the carriers’ em- 
ployes, and residents of the territory tributary to the line of 
the Escanaba. They opposed the plan because of the losses 
that would be caused to them. The Milwaukee desired ap- 
proval of the plan on account of savings that would result to it. 

“It is unfortunate,” said the examiner, “that the savings 
to the Milwaukee under the proposed plan may eventually 
mean losses to others, although that is mere prophecy at this 
time, and that these savings cannot mean such to all parties 
concerned. The evidence does not warrant a finding that the 
Milwaukee, already in the hands of trustees, should continue 
to lose what can be saved by it. Its stockholders are entitled 
under the law to consideration as well as the interests of the 
public or connecting lines.” 

Under the plan the Milwaukee would be saved the cost 
of rebuilding its ore docks at Escanaba and the operation of 
mileage and equipment used in serving them, the total saving 
being $167,535 a year; and the service on class and commodity 
traffic. 

The Escanaba railroad, the examiner said, opposed the pool- 
ing of the earnings on class and commodity traffic inter- 
changed with its lines, on the ground that the traffic under 
such an arrangement would become non-competitive so far as 
the Milwaukee and the North Western were concerned. It 
also contended that the Milwaukee’s application for permis- 
sion to abandon operation was conditional and that the North 
Western had not complied with the provisions of section 1 (18) 
by seeking permission to abandon its Amasa branch, which 
would be necessary in order to make effective the proposed 
plan. The Milwaukee’s application, the examiner said, was 
definite and certain that it sought the abandonment under con- 
sideration only in the event the pooling arrangement was 
approved. The North Western, he said, had not tested the 
merits under section 1(18) of abandoning its Amasa branch, 
but had given assurance of its intention to file an application 
at the appropriate time for the necessary permission lawfully 
to abandon that branch. The Escanaba also opposed the pro- 
posed abandonment by the Milwaukee of the use of its line 
for ore traffic, the examiner said, as it feared that such an 
abandonment would jeopardize its revenues to such an extent 
as to lead to the abandonment of its line except possibly a small 
section thereof near Escanaba. 

Employes of the Milwaukee asked that before the plan 
be approved the Milwaukee agree to indemnify them against 
losses resulting from the changes proposed in loss of employ- 
ment and investment in homes. The examiner said the Com- 
mission had announced that in abandonment proceedings it 
was without power to attach any conditions except as required 
by public convenience and necessity. : 

Examiner Trezise said that the proposed pooling and the 
terms and conditions should be found reasonable and justified. 
Under the terms the division of earnings and expenses would 
be on the basis of 34 per cent for the Milwaukee and 66 per 
cent for the North Western. Under the present arrangement 
the Milwaukee pays a minimum of $27,000 a year to the Es- 
canaba Railroad. The average annual payment by the Mil- 
waukee to the Escanaba in the ten-year period from 1923 to 
1932 was $181,226. In the five-year period, 1931 to 1935, it was 
$79,555. 


FLEXIBLE COTTON RELIEF 


Additional fourth section relief, of a flexible percentage 
nature, has been proposed by Examiner W. M. Cheseldine, 
on cotton, from points in the southwest and Mississippi Valley 
to New England ports, in fourth section applications Nos. 15301 
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and 15311, cotton from the southwest and Mississippi Valley 
to New England ports. The relief proposed is to carriers 
parties to Johanson’s southwestern lines tariff, I. C. C. 2437, 
and Speiden’s I. C. C. No. 1675. The applicants sought author- 
ity to establish and maintain reduced carload rates on cotton, 
minimum 65,000 pounds for cars 40 feet 6 inches and under in 
length, or marked capacity, but not less than 80,000 pounds 
for cars of greater length, from Little Rock and other points 
in Arkansas, Missouri, Oklahoma, and northern Louisiana, 
called the southwest, to Boston, New Bedford, and Fall River, 
Mass., and Providence, R. I. The applicants in No. 15311 
sought similar relief on traffic from Memphis points in south- 
western Tennessee, Mississippi, Alabama, and Louisiana east 
of the Mississippi River, referred to as the Mississippi valley, 
to the same destinations. 

Relief sought was based on rail-water competition through 
New Orleans and other gulf ports. The same transportation 
conditions, generally speaking, the examiner said, applied to 
the movement of cotton from both the Mississippi valley and 
the southwest, and the competitive situation was the same on 
movement from both sections. In some instances, he said, the 
rates from the southwest applied through the Mississippi valley 
so that if relief were granted on the movement from the south- 
west it should also be granted on movement from the valley. 

The examiner reviewed the cotton rate situation as dealt 
with in Rate Structure Investigation, part 3, cotton, 165 I. C. C. 
595, decided in July, 1930, and in Cotton from and to Points 
in the Southwest and Memphis, 208 I. C. C. 677, in which the 
Commission dealt with the troubles created by truck and water 
competition. 

In the administration of section 4, the examiner said, the 
Commission had adopted the view that relief from its provi- 
sions should be granted where competitive conditions must be 
met by one carrier in order to retain or obtain traffic which 
otherwise would move over another route, provided the rates 
established for that purpose did not conflict with other provi- 
sions of the act, and were not contrary to the public interest. 
In support of that he cited, Export and Import Rates, 169 
I. C. C. 13. The record showed, he said, that there had been a 
heavy and continuously-increasing movement of cotton by water 
from the southwest and the Mississippi valley to the New Eng- 
land ports named in the past several years and a correspond- 
ing decrease in the all-rail movement in the same period, 
and with the present spread in the rates the all-rail carriers 
could hope to get but little of the traffic. 

With varying water line rates the examiner said the rail 
lines must have rates closely approximating or reflecting a 
reasonable relation to the rail-water rates in order to success- 
fully meet the rail-water competition, and obtain a fair share 
of the business. 


“The unregulated water lines,” says the examiner, “can 
change their rates at will, and the others naturally will 
reduce their rates to a level that will obtain for them some 
of the business when there is need for them to do so. On the 
other hand, if the rail rates are made so low as to draw all 
or an unduly large portion of the traffic to the rail lines, it 
may be expected that the water lines will further reduce 
their rates to a level that will hold to them a fair share, and 
this they freely admit they will do. 


“Fourth section relief, therefore, to be effective in such 
circumstances, must be flexible enough to meet any situation 
which may arise, because of the uncertainty of the measure of 
the water rates. The record indicates that there are no un- 
regulated lines now plying from the Gulf ports available for 
charter. Although the ‘conference’ lines could charter their 
ships, it would disrupt their regular schedules, and it is stated 
that this would not be done under the present agreements.” 

In this fourth section application the carriers proposed 
an all-rail rate of 62 cents on a 65,000-pound minimum from 
Little Rock to New Bedford; 73 cents from Hope, Ark.; 68 
cents from Monroe, La.; 80 cents from Weleetka, Okla.; and 
90 cents from Clinton, Okla. 


The port commissioners of New Orleans and cotton in- 
terests at that port, objected to the establishment of any 
basis of rates for all-rail movements that might curtail the 
cotton movement to or divert the traffic from New Orleans 
and other ports. The port interests, according to the examiner, 
contended that the railroads now obtained a fair share of traffic 
in their hauls to the Gulf ports, and urged that it was unfair 
for them to try to divert all of the traffic to all-rail movement, 
which they delivered the proposed rates would do. The port 
interests and the steamer lines, the examiner said, insisted that 
the charges via the Gulf ports were generally higher than 
applicants had shown, and that the proposed rates were lower 
than really necessary to enable the rail lines to obtain a rea- 
sonable share of the traffic. 

In the circumstances disclosed in this case the examiner 
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said the applicants should be permitted to establish such rates 
as were necessary to obtain a fair share of the traffic. The 
rates proposed, the examiner said, were clearly reasonably com- 
pensatory. He said that although the loss of traffic by rail- 
roads was a matter for the Commission’s serious consideration, 
the rights of water lines and the value of their service to the 
public must be not overlooked. He said that in connection 
with the discussion of section 500 of the transportation act. The 
water lines, he added, were entitled to a reasonable share of 
this traffic, and the Commission would not be justified in 
approving rates which might divert all or an unreasonably 
large part of it from them. 

“Clearly, however,” says the examiner, “they are receiv- 
ing much more than a fair share of the traffic under the present 
adjustment, and applicants should be permitted to establish 
such rates as necessary to secure their fair share, so long as 
they are reasonably compensatory and otherwise lawful. Obvi- 
ously, it is difficult, if not impossible, to effectively meet all 
competition of unregulated water lines, which generally can 
handle traffic cheaper than the rail lines, and will often take 
cargo at almost any rates available rather than move empty 
or partly loaded.” 

The examiner said the Shipping Board had endeavored 
for some time to stabilize water rates between the Gulf and 
Atlantic ports, and had approved the present rates, which had 
been agreed to by all the coastwise lines now operating. 
These rates, he said, could not be changed except on notice, 
which required about 10 days. The water lines, he said, op- 
posed the grant of relief on the theory that the rates proposed 
would have a demoralizing effect on the stability of their rates. 
The Federal Coordinator of Transportation, the examiner said, 
had also sought to bring about a standardized relationship be- 
tween the rates of steamer lines serving Atlantic and Gulf ports 
and competing rail lines, with the view of promoting stability 
in the rates of both and discouraging destructive competition. 
In disposing of these applications, the examiner said, the 
Commission should avoid taking any action that might inter- 
fere with or affect those efforts. 

Rail-water routes through the Gulf ports, the examiner 
said, had made serious inroads into applicant’s all-rail cotton 
traffic, and that under the present rate adjustment and traffic 
conditions it was likely that they would continue to do so. In 
other situations of a similar character, he added, rail carriers 
had been granted fourth section relief to establish and main- 
tain reduced rates believed necessary to enable them to recover 
and retain traffic they were losing to other forms of transporta- 
tion. Applicants, he said, were entitled to the same oppor- 
tunity to meet the situation that they were given in a number of 
cases mentioned by him in an effort to recover a fair share 
of this desirable cotton traffic, by the establishment of sush 
rates as, in their informed judgment, they deemed necessary, 
so long as they were reasonably compensatory, not otherwise 
unlawful, and in the public interest. In disposing of the matter 
the examiner said: 


In the circumstances disclosed of record applications should be 
authorized to establish and maintain rates for the future transporta- 
tion of cotton, in carloads, minimum 65,000 pounds, from points in the 
southwest and the Mississippi valley named in the tariffs mentioned 
in paragraph 2 to the four New England ports (typical rates being 
those hereinbefore mentioned), named in the same paragraph lower 
than contemporaneously in effect on like property from and to inter- 
mediate points, subject to the following conditions: 

1. That the relief granted shall not apply to rates from the Little 
Rock and Memphis groups which are less than 110 per cent of the 
aggregate of the rail rates to the Gulf ports, the current established 
rates of the regulated water lines from the Gulf ports to the New 
England ports, plus 2.5 cents for port terminal, insurance, and other 
incidental charges, provided; that the rates to be originally established 
from the Little Rock and Memphis groups shall not be less than 67 
cents to New Bedford, 68 cents to Boston, and 70 cents to Fall River 
and Providence, the rates from other points to reflect reductions of 
the same amount as those from Little Rock and Memphis: 

2. That in no instance shall this relief apply to any rate yielding 
less than 6 mills per ton-mile for the actual distance over the route of 
movement : 

3. That rates from and to intermediate points shall not be in- 
creased except as hereinafter authorized by this Commission and shall 
in no instance exceed the lowest combination of rates subject to the 
Interstate Commerce Act. 


PROPOSED REPORTS 


Battery Separator Stock 


No. 27143, Port Exford Cedar Products Co. et al. vs. A. & 
B. B. et al. By Examiner George M. Curtis. Examiner pro- 
poses that following the findings in West Coast Separator Co. 
vs. A. T. & S. F., 209 I. C. C. 279, the Commission should 
find that in the absence of a provision for straight carload 
commodity rates on battery separator stock in the short lengths 
shipped prior to March 1, 1933, the commodity was adequately 
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described in the item providing rates on lumber, consisting of 
flat pieces, etc., as set out in the report. He said the Com- 
mission should further find that the charges on the shipments 
made prior to March 1, 1933, were inapplicable and that the 
applicable charges were those which were applicable on lum- 
ber, based on a minimum 44,000 pounds plus an emergency 
charge of 2 cents. Reparation proposed. 


a Casinghead Gasoline 

0. 27235, Louisiana Oil Refining Corporation vs. T. & P 
By Examiner R. L. Shanafelt. Dismissal proposed. Rates, 
casinghead (natural) gasoline, carloads, Willow Springs, Tex., 
to Shreveport, La., proposed to be found not unreasonable. 
Reasonable rates for the future and reparation on shipments 
from and after July 31, 1934, were sought. 


Lumber 


_ No. 27208, Hendrix Mill & Lumber Co. et al. vs. Seaboard 
Air Line et al. By Examiner J. Edgar Smith. Rates, lumber, 
Estill, S. C., to Savannah, Ga., 8.5 cents a 100 pounds for 
local traffic and 7.5 cents on export traffic, in effect prior to 
December 2, 1933, proposed to be found unreasonable to the 
extent they exceeded 7 cents for the same service. Reparation 
of $198.38 proposed to be awarded to the Hendrix Mill & 
Lumber Co., and $189.32 to the Pierpont Manufacturing Co. 
Shipments were made between March 1 and December 2, 1933. 


Glass Bottles 


No. 23792, Root Glass Co. vs. Evansville, Indianapolis & 
Terre Haute et al. By Examiner John J. Crowley. With re- 
spect to the disagreement of parties as to the distance factors 
to be employed in determining circuity in the making up of 
reparation claims on glass bottles of less than one gallon ca- 
pacity from Terre Haute, Ind., to destinations in southern 
territory and from Streator, Ill., to Birmingham, Ala., the 
examiner recommended that the Commission say circuity of 
movement for these shipments under the formula used in the 
prior report should be determined by comparing the distance 
over the shortest existing route between the point of origin 
and the point of destination with the distance over the route 
of movement, the bases of reparation then being the distance 
over the shortest route (of which the originating carrier was 
the initial line), if the circuity be less than 15 per cent (as 
previously determined) or otherwise the distance over the 
route designated by the complainant, unless the distance over 
the route of movement be less, in which case the latter shall 
be used, provided that the circuity (as previously determined) 
shall be greater than 15 per cent. In the prior report, 178 
I. C. C. 783, division 5 found the rates unreasonable prior 
to May 20, 1930, and awarded reparation. As to certain ship- 
ments from Terre Haute for which the Seaboard Air Line was 
the delivering carrier, complainants submitted Rule V state- 
ments. The Seaboard, refusing to certify the statements, con- 
tended that they were prepared on an incorrect basis under the 
chat tea - the prior report. This further hearing was held on 

oint. 


Metal Beer Barrels 


No. 27202, Goetz Sales Co. vs. A. T. & S. F. By Examiner 
Morris H. Konigsberg. Rates assessed, empty returned metal 
beer barrels, cases, bottles and carriers from Phoenix, Ariz., to 
St. Joseph, Mo., in August and September, 1933, proposed to be 
found inapplicable and unreasonable. The examiner said the 
Commission should find that the applicable rate on the empty 
barrels was 80 cents and that it was unreasonable to the extent 
that it exceeded 69 cents. He said that the carriers should 
be authorized to waive outstanding undercharges. 


Soap 

No. 27034, Procter & Gamble Distributing Co. vs. A. T. & 
S. F. et al. By Examiner Leland F. James. Rates, soap and 
soap powders, carloads, Kansas City, Kan., to Lemmon, S. D., 
and Minot, N. D., proposed to be found to have been applicable; 
combination rates to and beyond Northern Junction, Mo., 
charged on 24 shipments proposed to be found inapplicable; 
that the applicable basis thereon was 35 per cent of the first 
class rates; that these shipments were undercharged and that 
the assailed rates (35 per cent of first class) charged on four 
shipments including one to Walsenburg, Colo., were applicable; 
that the assailed rates to Pueblo and Canon City, Colo., were 
inapplicable; that the applicable rates were 66 and 89.5 cents 
respectively; that these shipments were undercharged; and 
that the shipment to Walsenburg was overcharged. Reparation 
of $11 on the shipments to Walsenburg proposed. 


Crude Coal Tar Oil 


No. 27162, Barrett Co. vs. Canadian Pacific et al. By 
Examiner Harold M. Brown. Rate, crude coal tar oil, car- 
loads, Sault Ste. Marie, Ont., Can., to Philadelphia, Pa., pro- 
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posed to be found unreasonable to the extent it exceeded 47.5 
cents, made up of 5.5 cents to Sault Ste. Marie, Mich., and 
25 per cent of the present first class rate beyond. Reparation 
proposed. 

Bog Iron Ore 


No. 27170, C. K. Williams & Co. vs. Canadian Pacific et al. 
By Examiner John Davey. Dismissal proposed. Rate, un- 
ground bog iron ore, carloads, Red Mill, Que., Can., to Easton, 
Pa., not proved unreasonable. Shipments were made between 
August 29 and December 7, 1933, on the sixth class rate of 
38 cents a 100 pounds, 


Sawdust 


No. 27247, Brooks-Scanlon Corporation vs. A. C. L. et al. 
By Examiner Carl A: Schlager. Rate, 40 cents a 100 pounds, 
42 carloads of sawdust shipped between March 23 and July 
12, 1932, Foley, Fla., to Chicago, Ill., proposed to be found 
unreasonable to the extent it exceeded 32 cents. Reparation 
of $612.43, with interest, proposed. 


Brooms 


No. 27259, National Broom Manufacturing Co. vs. A. T. & 
S. F. et al. By Examiner Leland F. James. Dismissal pro- 
posed. Rate, carload, brooms, shipped September 29, 1934, 
Pueblo, Colo., to San Angelo, Tex., proposed to be found not 
unreasonable. 


SLEEPING CAR DEPRECIATION 


The Commission, by division 4, in No. 19440, depreciation 
charges of sleeping car companies, has ordered companies of 
that sort to set up depreciation accounting as of January 1, 
1937, in accordance with criteria set forth in that report. The 
depreciation accounting is ordered by the Commission under 
section 20 (5) of the interstate commerce act as amended in 
1920. That part of the law requires it as soon as practicable 
to prescribe, for carriers subject to the act, on classes of 
property for which depreciation charges may properly be in- 
cluded under operating expenses, and the percentages of de- 
preciation which shall be charged with respect to each of such 
classes of property. 

According to the report the same fundamental principles 
which were decided to be controlling in Telephone and Rail- 
road Depreciation Charges, 118 I. C. C. 295 and 177 I. C. C. 
351, are controlling here. The conditions peculiar to sleeping 
car companies are discussed in the report, and, according to 
the Commission, those conditions have been given appropriate 
recognition. 

Depreciation accounts are to be set up on plant and equip- 
ment. The plant classification covers general office buildings, 
shops, miscellaneous structures and shop machinery. The equip- 
ment classification includes standard sleeping cars, tourist sleep- 
ing cars, parlor cars, composite, private and dining cars, and 
miscellaneous equipment. Sleeping car companies are required 
to report percentage of depreciation to the Commission not 
later than September 1, and the Commission, after office check, 
is to prescribe, by temporary order, the percentage of depre- 
ciation which shall be charged with respect to each class 
of property. 





PETITIONS FOR REHEARING, ETC. 


No. 24252, Sub. No. 1, George K. Hale Manufacturing Co. vs. A. 
Cc. L. et al. Complainants ask for reopening, rehearing and/or re- 
consideration. 

No. 10753, National Paving Brick Manufacturers’ Association et al. 
vs. Alabama & Vicksburg et al. Central Freight Association lines ask 
for modification of Commission's order to the extent of permitting 
the establishment of rates on paving brick, carloads, to Chicago 
of $1.60 a net ton from Veedersburg and Crawfordsville, Ind., and 
of $1.50 from Danville, Ill., minimum weight 80,000 pounds. 

No. 26992, emergency freight charges within Georgia. Savannah 
& Atlanta, Georgia & Florida, and South Georgia, by J. P. Blanton, 
traffic manager of the American Short Line asks for modification of 
order of January 29 and made effective on March 5, 1936. 

Railway Labor Act No. 5, New York, Westchester & Boston Rail- 
way Co. Clinton L. Bardo, trustee, asks for burther hearing. 

No. 26550, passenger fargs and surcharges. Rio Grande Southern 
asks for relief from and modification of order of February 28, 1936. 

Finance No. 10859, Southern Railway-Carolina division et al. 
abandonment. Protestants ask for reargument before and _ recon- 
sideration by the full Commission and for postponement of the effec- 
tive date of the order. 

No. 11950, Minnesota & Ontario Paper Co, et al. vs. Northern 
Pacific et al., and associated cases listed in the margin of the report, 
66 I. C. C. 571; No. 14323, Cities of Marshall & Jefferson, Tex., et al. 
vs. T. & P. et al.; No. 13535, Consolidated Southwestern Cases and 
associated cases listed in the margin of the report, 123 I. C. C. 208; 
No. 21222, Carpenter Paper Co. et al. vs. A. T. & S. F. et al.; No. 
21332, Advance Bag & Paper Co., Inc., et al. vs. B. & O. et al.; 
No. 21306, Champion Coated Paper Co. et al. vs. A. G. S. et al.; 
and No. 22415; Wichita Falls Chamber of Commerce vs. C. & E. 
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i. et al. Southwestern lines and the western trunk lines, defendants, 
in a supplemental petition ask for the suspension of outstanding 
orders relating to the rates on paper and paper articles, for a period 
of not less than nine months. 

No. 26550, passenger fares and surcharges. San Louis Valley 
Southern asks to be relieved from putting into effect the order re- 
ducing passenger fares as of June 2, 1936. 

No. 26550, passenger fares and surcharges. Tennessee & North 
Carolina asks for exemption from the provisions of the Commission’s 
order dated February 28. 

No. 13449, North Carolina Pine Association et al. vs. A. C. L. et 
al.; No. 19191, Birch Valley Lumber Co. vs. Strouds Creek & Mud- 
dlety Railroad Co. et al.; No. 21476, Perrine-Armstrong Co. vs. 
Pennsylvania et al.; No. 21616, Sub. No. 1, Perrine-Armstrong Co. 
vs. Pennsylvania et al.; No. 22032, Everett Hardwood Lumber Co. 
et al. vs. H. & B. T. & Coal Co. et al.; No. 23381, Boydton Manu- 
facturing Co., Inc., et al. vs. Southern et al., and a sub-number there- 
under, Phillips Lumber Co., Inc., vs. C. & O. et al.; No. 23385, Barnes 
Lumber Corporation et al. vs. C. & O. et al. Complainants and com- 
plaining interveners ask that the Commission vacate and set aside its 
order of May 13, 1936, modifying all of the outstanding orders to 
whatever extent may be necessary to permit carriers in official terri- 
tory to establish rates on a basis of 25 per cent of the corresponding 
first class rates on lumber, carload, minimum 36,000 pounds. 

Ex Parte No. 104, part 2, terminal services of Class I carriers. 
John Morrell & Co. asks for rehearing, reargument and reconsidera- 
tion by the whole Commission. 


COMMISSION ORDERS 

Finance No. 11154, Western Pacific Trustees’ reconstruction loan. 
In response to a letter by the trustees of the Western Pacific the 
Commission has dismissed the application of the trustees for approval 
of the purchase by the RFC of not exceeding $3,000,000 of the cer- 
tificates of the trustees, maturing Jan. 1, 1937. The trustees said they 
desired to withdraw the application. 

Finance No. 10813, Louisiana & North Western reorganization. 
Louisiana & Arkansas Railway Co. permitted to intervene. 

No. 19200, depreciation charges of carriers by pipe lines. Order 
of November 13, 1934, as amended December 20, 1935, further amended 
by changing the latest date on which operating pipe line companies 
shall file with the Commission estimates of composite percentage 
rates, as provided in paragraph (7) of that order, from July 1, 1936, 
to September 1, 1936. 

No. 27377, Delaware, Lackawanna & Western Coal Co. vs. B. & 
O. et al. Lehigh Valley Coal Sales Co. permitted to intervene. 

No. 27318, Cook & Brown Lime Co. et al. vs. A. & S. et al. Pure 
Oil Co. permitted to intervene. 

No. 27391, Larabee Flour Mills Co. vs. C. B. & Q. et al. John W. 
Eshelman & Sons, Board of Trade of the City of Chicago, Sioux City 
Grain Exchange, Louisville Board of Trade, Harry A. Volz, trading 
in the name of S. Zorn & Co., and Ballard & Ballard Co. permitted 
to intervene. 

No. 22907, industrial sand cases, 1930, and cases joined with it. 
Petitions of complainants for reopening, rehearing and reconsidera- 
tion, denied. Motion of defendants to reject and strike from the 
record the fourth petitions of the complainants, overruled. 

No. 27385, Standard Oil Co. of Louisiana vs. Abilene & Southern. 
Pan American Petroleum Corporation permitted to intervene. 

No. 26868, Keyes Railway Committee et al. vs. Beaver, Meade & 
Englewood Railroad Co. et al., and a sub-number thereunder, Same 
vs. Elkart & Santa Fe et al. Order of March 4, requiring defendants 
to construct on or before July 1 suitable track at Keyes, Okla., for 
the interchange of freight traffic between the lines of the Beaver, 
Meade & Englewood and the Elkhart & Santa Fe modified to become 
effective on August 15. 

No. 27391, Larabee Flour Mills Co. vs. C. B. & Q. et al. Texas 
Industrial Traffic League, Ralston Purina Co., Omaha Grain Exchange 
and St. Joseph Grain Exchange permitted to intervene. 


SUSPENDED TARIFFS 


In I. and S. No. 4205, the Commission has suspended from 
June 1 until January 1 schedules published by Curlett in his 
I. C. C. A-497. The suspended schedules propose to establish 
charges and rules governing storage in transit of westbound 
freight at Port Newark, N. J., in connection with the Central 
Railroad of New Jersey, the Lehigh Valley Railroad and the 
Pennsylvania Railroad on export, import and intercoastal 
traffic. 

In I. and S. No. 4206 the Commission has suspended from 
June 1 until January 1 schedules published in supplements 
Nos. 20 and 23, and supplement No. 18 to Kipp’s I. C. C. Nos. 
1365 and 1366, respectively. The suspended schedules propose 
to assess a 10 per cent penalty on fresh fruits and fresh vege- 
tables (except apples, dates, pears and potatoes), carloads, when 
shipped in fibre boxes, eastbound from Trans-Continental 
points to eastern defined territories. 

In I. and S. No. M-3, the Commission has suspended from 
May 25, until August 23, schedules published in Springer’s 
tariff, MF-I. C. C. No. 38, via Van Derhule Transfer & Storage 
Company of Yankton, S. D. The suspended schedules propose 
to reduce rates on various commodities between Sioux City, 
Ia., and points in South Dakota. A proposed rate of 17 cents 
on fresh fruits, other than berries, instead of the present rate 
of 25 cents, on a minimum of 2,000 pounds, between Sioux 
City, Ia., and Yankton, S. D., is cited as illustrative of what 
is proposed. 
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The Commission, in I. and S. 4208, grain to, from, and 
between Southern Territory, has suspended, for seven months 
from June 1, Pope and other schedules proposing a revision 
upward and downward of rates on grain and products in the 
territory indicated, dated to be effective June 1. The car- 
riers contended that their proposals were necessary to make 
rates in Southern Territory fit the rates required by the Com- 
mission in its big Hoch-Smith Grain decision. 


UNDERBILLING PENALTY 
Secretary McGinty has issued the following statement: 


The Commission has been advised that on May 11, 1936, in the 
United States District Court at Raleigh, N. C., a plea of nolo con- 
tendere was entered by S. L. Warren to the first count of an indict- 
ment against him alleging the underbilling of shipments of vegetables, 
in violation of Section 10(3) of the interstate commerce act, and a 
tine of $250 was imposed by the court. 

This matter was investigated by representatives of the Commis- 
sion’s Bureau of Inquiry. 


ELKINS ACT INDICTMENT 

Secretary McGinty has issued the following statement: 

The Commission is advised that on May 27, 1936, an indictment 
in three counts was returned against Maurice A. Gobler in federal 
court at Philadelphia, Pa., charging defendant with having solicited, 
accepted and received rebates and concessions in respect of the trans- 
portation of carload shipments of fresh vegetables in interstate com- 
merce through the medium of filing false loss and damage claims 
with the Southern Pacific Co. in violation of section 1 of the Elkins 
act. Gobler formely was general manager of the produce firm of 
Harry Edwards Co., 155 Dock St., Philadelphia, Pa., and the loss 
and damage claims were filed by him in behalf of that company. 


TERMINAL SERVICE SUITS 


The Commission has been advised that the federal court 
for the western district of Pennsylvania at Pittsburgh has 
entered a permanent injunction in equity No. 3111, Allegheny 
Steel Co. vs. United States; No. 3112, Pittsburgh Plate Glass 
Co. vs. United States; No. 3113, Weirton Steel Co. vs. United 
States; No. 3110, American Sheet & Tin Plate Co. vs. United 
States; No. 3130, West Leechburg Steel Co. vs. United States; 
and No. 3136, Pittsburgh Plate Glass Co. vs. United States, 
enjoining the enforcement of its supplemental orders in Ex 
Parte 104, part 2, terminal services. The orders enjoined 
directed the railroads that are making allowances to the com- 
panies for terminal services performed by the industries’ loco- 
motives to cease that practice. The court held that these or- 
ders were beyond the statutory power of the Commission. 


COAL COMMISSION NOT DEAD 


Comptroller General McCar] has formally ruled, in answer 
to an inquiry by the National Bituminous Coal Commission, 
that the decision of the Supreme Court of the United States 
holding the Guffey coal law unconstitutional did not abolish 
the commission. The Comptroller General said that the 
decision of the court left unimpaired the power of the commis- 
sion to make an investigation as to the necessity for the con- 
trol of the bituminous production and methods of such control; 
and to make complaints to the Interstate Commerce Commis- 
sion with regard to any rates, charges, tariffs, and practices 
relating to the transportation of coal in order to safeguard the 
interests of those concerned either in mining, transportation, 
selling or consumption. The Comptroller General said that the 
Supreme Court expressly stated that validity of any section of 
the Guffey act standing independently on which it had not 
specifically passed would remain for future consideration. No 
challenge of the parts of the Guffey act authorizing the inves- 
tigation or the filing of rate complaints was contained in the 
decided case. 


INTERSTATE LAW CITATIONS 


Edwin C. Blanchard, Washington, D. C., is the author of a 
volume of citations to decisions of the Supreme Court of United 
States construing the interstate commerce act and related acts, 
by sections and paragraphs. The citations are to January 1. 
The Capital Traffic Service Bureau, Washington, D. C., is the 
publisher. Mr. Blanchard served on the Commission's staff 
before he entered the practice of law in Washington. The 
volume also contains citations of decisions under the following 
miscellaneous acts: Panama Canal; bankruptcy; Hoch-Smith 
resolution; Elkins; immunity of witnesses; Inland Waterways 
Corporation; district court jurisdiction; emergency railroad 
transportation act, 1933; expediting act; judicial code; trans- 
portation act, 1920; Clayton anti-trust; Sherman act; bills of 
lading; merchants marine; railway mail service pay; railway 
labor; safety appliance; hours of service; and boiler inspection. 
It also contains citations of cases relating to motor vehicle by 
the Supreme Court prior to the passage of the motor carrier 
act, 1935. 
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Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Circuit Court of Appeals, Eighth Circuit.) Order extend- 
ing time for settling bill of exceptions extends judgment term 
for such purpose and vice versa. (Atchison, T. & S. F. Ry. 
“ eg A. B. C. Fireproof Warehouse Co., 82 Fed. Rep. (2d) 
505. 

Order extending “time for filing bill of exceptions” held 
sufficient, though not providing that judgment term should be 
extended; quoted phrase meaning same as if words “time for 
preparing, serving, presenting, settling, allowing and filing the 
bill of exceptions’ were included.—Ibid. 

Another district judge than one who tried case may grant 
short extension of time to file bill of exceptions by arrangement 
with trial judge during latter’s absence from district.—Ibid. 

It was court’s duty to enter order, overruling defendant’s 
plea of estoppel by judgments or res judicata, nunc pro tunc 
as of date of court’s decision to make such order and an- 
nouncement thereof, when his attention was called to his inad- 
vertent omission to enter it.—Ibid. 

District court’s nunc pro tunc order, overruling defendant’s 
plea of estoppel or res judicata because of previous judgments 
against plaintiff, held mere interlocutory order and not appeal- 
able.—Ibid. 

Trial court’s decision against defendant on separate issue 
of res judicata being interlocutory and not reviewable in ap- 
pellate court until after final judgment under Missouri iaw, 
assignment of such ruling as error on appeal from such order, 
allowed within time for appeal from judgment, was not too 
late (28 U. S. C. A., sec. 724; Mo. St. Ann., sec. 951, p. 1223). 
—Ibid. 

Under district court rule that time for filing bill of excep- 
tions shall not begin to run until after allowance of appeal, 
defendant, appealing from order overruling plea of res adjudi- 
cata, was not required to obtain certification of evidence, on 
which plea was heard, until after allowance of appeal.—lIbid. 

State court records, excluded from evidence by Federal 
district court, to which cause was removed, but ordered trans- 
mitted to and duly lodged with clerk of Circuit Court of Ap- 
peals, which excused appellant from incorporating them in 
full in bill of exceptions or printing them in record, and ex- 
ception to sufficiency of evidence, on which order appealed 
from was based, held properly before latter court for con- 
sideration.—Ibid. 

Effect to be given prior adjudications of state courts by 
federal court is matter of state law.—lIbid. 

Shipper, suing railroad for loss of freight without specify- 
ing any particular negligence as cause thereof in petition, must 
meet charge in defendant’s plea that shipper’s negligence was 
cause of loss by reply or be nonsuited under Missouri law (Mo. 
St. Ann., sec. 779, p. 1030). 

Arrangement of adverse parties on record is of no conse- 
quence; judgment being as binding on unwilling defendant as 
on willing plaintiff.—Ibid. 

Warehouse Company held estopped by state court’s judg- 
ment against it for value of automobiles, destroyed by fire 
after it placed them in codefendant railroad company’s box 
car for shipment, to claim in its subsequent action against 
railroad company for value thereof that they were not lost 
because of warehouse company’s negligence, as railroad com- 
pany alleged and jury found in prior suit.—Ibid. 

Questions raised on issues actually joined between adver- 
sary parties, litigated, and determined by judgment or decree, 
are settled thereby, and such judgment or decree may be relied 
on as estopped by any such party as against any other party. 
—Ibid. 

Res judicata doctrine is not mere matter of practice or 
procedure, nor technical doctrine applicable only to records, but 
rule of fundamental and substantial justice; it being funda- 
mental doctrine that litigation must end and that parties have 
no right, after trying question and obtaining court decision, 
to start litigation again on precisely same question.—Ibid. 





CHANGE IN DOCKET 
Hearing in Air Mail Docket No. 14, assigned for May 25, at Wash- 
ington, D. C., before Examiner Law, was canceled and reassigned 
for June 8, at Washington, D. C. 


PAGE 1041 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Ninth Circuit.) Order of De- 
partment of Public Works notifying carrier to pay to Depart- 
ment as reparation all sums in excess of stated amount paid 
by shipper to carrier on logs shipped between certain dates, 
together with interest, but not determining amount of such 
excess, held insufficient basis for shipper’s action to recover 
alleged overcharge (Rem. Rev. Stat. Wash., secs. 10433-10439, 
10760, 10761, 10779, 10780-10786, 10893). (Northern Pac. Ry. 
Co. vs. Sauk River Lumber Co., 82 Fed. Rep. (2d) 519.) 

Determination of amount of alleged overcharge made by 
carrier against shipper of logs by Department of Public Works 
held condition precedent to maintenance of action by shipper 
to recover overcharge (Rem. Rev. Stat. Wash., secs. 10433- 
10439) .—Ibid. 





(Supreme Court of Iowa.) Where meaning of words used 
in bond conditioned on payment of motor carriers’ taxes and 
penalties were ambiguous, meaning would be ascertained by 
usual rules applicable to interpretation of contracts, since 
“bond” is nothing but a contract (Code 1931, secs. 5105-al et 
seq., 5105-a-40 et seq.). (State vs. United States Fidelity & 
Guaranty Co., 266 N. W. Rep. 501.) 

Under bond requiring principals licensed as motor carriers 
to pay taxes and penalties incurred under designated statute, 
liability of, surety held to extend to taxes and penalties accru- 
ing prior to, as well as subsequent to, execution of bond (Code 
1931, secs. 5105-al et seq., 5105-a40 et seq.).—Ibid. 





(Supreme Court of South Carolina.) Complaint must be 
considered with reference to subject-matter embraced. (State 
vs. John P. Nutt Co., 185 S. E. Rep. 25.) 

Allegations in action commenced in Supreme Court to 
enjoin truck owners from prosecuting 13 separate actions in 
courts of common pleas for injunctions against enforcement 
of act regulating trucks, that the 13 actions involved identical 
questions, and that constitutional questions raised therein had 
been decided adversely by controlling authority, would not 
be stricken on ground that they stated conclusions of law 
(Act April 28, 1933 (38 St. at Large, p. 340), and as amended 
by Act March 10, 1934 (38 St. at Large, p. 1311)).—Ibid. 

Supreme Court could exercise original jurisdiction in 
action brought by Attorney General in name of state to en- 
join truck owners from prosecuting 13 separate actions in 
courts of common pleas for injunctions against enforcement 
of act regulating trucks, where parties and questions involved 
were not the same (Act April 28, 1933 (38 St. at Large, p. 
340), and as amended by Act March 10, 1934 (38 St. at Large, 
p. 1311) ).—Ibid. - 

Original jurisdiction of Supreme Court is concurrent with 
jurisdiction exercised by court of common pleas.—Ibid. 

When Supreme Court enjoins defendants from prosecut- 
ing their actions in court of common pleas, it does not under- 
take to enjoin court of common pleas, but acts directly on 
defendants.— Ibid. ‘ 

Under statutes, Attorney General was proper party to 
institute action in Supreme Court to enjoin truck owners from 
prosecuting 13 separate actions in courts of common pleas 
for injunctions against enforcement of act regulating trucks, 
to enjoin truck owners from operating trucks in violation of 
act and for adjudication that act was valid (Act April 28, 
1933 (38 St. at Large, p. 340), and as amended by Act March 
10, 1934 (38 St. at Large, p. 1311); Code 1932, secs. 2255, 
3115) .—Ibid. 

Federal aid statutes did not impair police power of state 
concerning its highways.—Ibid. 

State can prescribe regulations adapted to conserve its 
highways as to cost of construction and maintenance, to rea- 
sonably restrict their use in favor of normal traffic, and to 
promote safety of persons using highways.—Ibid. 

Reasonable regulations in respect to weight and size of 
motor vehicles are within police power and legislative do- 
main of state, since there is direct relation between weight 
and size of motor vehicles and consequent damage to high- 
ways resulting from their use and consequent danger to others 
from their operation.—Ibid. 
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Commerce clause of Federal Constitution merely inhibits 
regulations of motor vehicles which result in discrimination 
against motor vehicles used in interstate commerce, and does 
not restrict state from making regulations in exercise of its 
police power in respect to weight and size of motor vehicles, 
so long as such regulations apply equally to all (Const. U. S. 
art. 1, sec. 8, cl. 3).—Ibid. 

Act regulating size and weight of trucks, trailers and 
semitrailers held not discriminatory because trucks designed 
primarily for passenger transportation and passenger carry- 
ing busses were exempt from operation of act (Act April 28, 
1933, sec. 2 (38 St. at Large, p. 341) ).—Ibid. 

Act regulating size and weight of trucks, trailers and 
semitrailers held not discriminatory because farm wagons 
were exempt from operation of act (Act April 28, 1933, sec. 
2 (38 St. at Large, p. 341)).—Ibid. 

Provision in act regulating size and weight of trucks, 
trailers and semi-trailers prohibiting separate four-wheel 
trailers held not discriminatory (Act April 28, 1933, sec. 3 (38 
St. at Large, p. 342) ).—Ibid. 


Act regulating size and weight of trucks, trailers and 
semitrailers held not invalid because trucks engaged in trans- 
portation of lumber, poles, piles, and logs from mill or forest 
to shipping points, or from forest or mill to consumer, were 
exempt from operation of act (Act April 28, 1933, sec. 7 (38 
St. at Large, p. 342), as amended by Act March 10, 1934 (38 
St. at Large, p. 1311) ).—Ibid. 


Legislature in making classifications in respect to regu- 
lations of motor vehicles operated on state highways can con- 
sider frequency and character of use and the public interest 
(Act April 28, 1933 (38 St. at Large, p. 340), and as amended 
by Act March 10, 1934 (38 St. at Large, p. 1311) ).—Ibid. 


Act regulating size and weight of trucks, trailers, and 
semitrailers, held not invalid because trucks owned by fed- 
eral, state, county, and municipal agencies were exempt from 
operation of act (Act April 28, 1933, sec. 9(a) (38 St. at Large, 
p. 343) ).—Ibid. 


Act regulating size and weight of trucks, trailers, and 
semitrailers held not invalid because equipment used in hus- 
bandy was exempt from operation of act (Act April 28, 1933, 
sec. 9(a) (38 St. at Large, p. 343) ).—Ibid. 


Act regulating size and weight of trucks, trailers, and 
semitrailers held not invalid because exempting telephone, 
telegraph, or electric power companies, hauling by means of 
their own vehicles their own materials and equipment for 
construction or maintenance of their own property (Act April 
28, 1933, sec. 9(d) (38 St. at Large, pp. 343, 344) ).—Ibid. 

It is common knowledge that heavy vehicles increase cost 

of construction and maintenance of highways.—Ibid. 
It is common knowledge that danger of motor vehicle 
increases with its weight and that width and length of motor 
vehicles bear direct relation to safety of others using the high- 
ways.—Ibid. 


_ When classification contained in statute enacted in exer- 
cise of police power is called in question, if any state of facts 
can reasonably be conceived which would sustain statute, 
existence of that state of facts at time law was enacted must 
be assumed.—Ibid. 

_ Where legislature enacted statute regulating size and 
weight of trucks, trailers, and semitrailers for purpose of 


achieving economy in highway cost and to permit highways’ 


to be used freely and safely by traveling public, truck owners 
attacking constitutionality of statute on ground that it was 
discriminatory would not be permitted to show, in contradic- 
tion to common knowledge, that their trucks, which were in 
excess of limits prescribed by statute, did not increase cost of 
highway construction or maintenance and did not endanger 
safety of others using highways (Act April 28, 1933 (38 St. 
at Large, p. 340), and as amended by Act March 10, 1934 
(38 St. at Large, p. 1311)).—Ibid. 


Act regulating size and weight of trucks, trailers, and 
semitrailers, and authorizing state highway department and 
local authorities to issue permits for use of trucks, held not 
unlawful delegation of legislative powers (Act April 28, 1933 
(38 St. at Large, p. 340), and as amended by Act March 10, 
1934 (38 St. at Large, p. 1311) ).—Ibid. 

Act regulating size and weight of trucks, trailers, and 
semitrailers held not violative of constitutional provision that 
every act should relate to but one subject which should be 
expressed in title (Act April 28, 1933 (38 St. at Large, p. 340), 
and as amended by Act March 10, 1934 (38 St. at Large, p. 
1311); Const. art. 3, sec. 17).—Ibid. 

Act regulating size and weight of trucks, trailers, and 
semitrailers held not violative of constitutional provision re- 
quiring bill to be read three times on three several days in 
each House of Legislature (Act April 28, 1933 (38 St. at Large, 
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p. 340), and as amended by Act March 10, 1934 (38 St. at 
Large, p. 1311); Const. art. 3, sec. 18).—Ibid. 

Act regulating size and weight of trucks, trailers, and 
semitrailers held not unconstitutional as “special law” (Act 
April 28, 1933 (38 St. at Large, p. 340), and as amended by 
Act March 10, 1934 (38 St. at Large, p. 1311); Const. art. 3, 
sec. 34).—Ibid. 

(Supreme Court of Missouri, Division No. 1.) Supreme 
Court must determine whether under Constitution it has 
jurisdiction, regardless of whether question is raised by par- 
ties. (State vs. Public Service Com., 92 S. W. Rep. (2d) 882.) 

Legislature cannot invade jurisdiction of Supreme Court 
as defined by Constitution, so as to either enlarge or subtract 
therefrom, except as to pecuniary amount in dispute (Mo. 
Su. Ann., secs. 1914, 5237, pp. 2587, 6666; Const. art. 6, sec. 12, 
and Amend. 1884, sec. 3, 5).—Ibid. 

Public Service Commission held not “state officer’ so as 
to confer jurisdiction on Supreme Court to review order 
thereof, in absence of other specified constitutional grounds 
of appellate jurisdiction.—Ibid. 

Supreme Court held without jurisdiction of appeal from 
judgment of circuit court affirming an order of Public Service 
Commission denying certificate for operation of motor carrier 
service on ground that commission’s determination was of a 
judicial question and a violation of Constitution vesting judi- 
cial power of the state in courts, since the commission is not 
a “court,” but a creature of the legislature (Const. art. 6, 
sec. 1).—Ibid. 

Supreme Court held without jurisdiction of appeal from 
judgment of circuit court affirming an order of Public Service 
Commission denying a certificate for operation of a motor 
carrier line, where constitutionality of statute fixing jurisdic- 
tion, powers, and duties of commission was not attacked, but 
only a construction whether commission exceeded its statutory 
authority, since jurisdiction was in Court of Appeals (Mo. St. 
Ann., secs. 1914, 5237, pp. 2587, 6666) .—Ibid. 

Statute authorizing appeal to Supreme Court from order 
of Public Service Commission after entry of judgment in cir- 
cuit court in any action in review held unconstitutional (Mo. 
St. Ann., sec. 5237, p. 6666; Const. art. 6, sec. 12, and Amend. 
1884, secs. 3, 5).—Ibid. 


COMMODITIES CLAUSE DECISION 


The Supreme Court of the United States, in an opinion 
delivered May 25 by Justice McReynolds in No. 660, United 
States of America, appellant, vs. Elgin, Joliet & Eastern Rail- 
way Company, upheld the dismissal by the district court of the 
United States for the northern district of Illinois of the suit 
brought by the government charging that the E. J. & E., con- 
trolled by the United States Steel Corporation, in transporting 
articles manufactured, mined, produced er owned by subsidi- 
aries of the steel corporation, violated the commodities clause 
of the interstate commerce act. 

The lower court held that the evidence failed to show that 
the E. J. & E. had any interest, direct or indirect, legal or 
equitable, in the articles or commodities which it transported 
for the subsidiaries of the steel corporation. 

Justice Stone, with whom Justices Brandeis and Cardozo 
agreed, said he thought the judgment of the lower court should 
have been reversed. 

This was the proceeding in which the government sought 
to have the commodities clause, which forbids a railroad to 
transport, other than timber and the manufactured products 
theerof, traffic in which it may have any interest, direct or 
indirect, except such articles or commodities as may be neces- 
sary and intended for its use in the conduct of its business as a 
common carrier, applied to the E. J. & E. because it transports 
traffic of the steel corporation subsidiaries. 

The lower court held that mere ownership by the United 
States Steel Corporation of all shares of both the railroad and 
a producing subsidiary was not enough to show that the prod- 
ucts made or owned by the latter were articles or commodities 
produced by the railroad, or under its authority, or which it 
owned in whole or in part, or in which it had an interest, direct 
or indirect, and was forbidden to transport by the commodities 
clause. The lower court further held that “no single piece of 
evidence taken alone, nor all taken together and considered 
as a whole warrant the inference that the defendant and the 
producing and manufacturing subsidiaries are under the dom- 
ination, control, direction and management of the steel cor- 
poration, in the sense that the defendant and the other sub- 
sidiaries are mere departments, branches, adjuncts, and in- 
strumentalities of the steel corporation.” 

Justice McReynolds, after reviewing the lower court’s find- 
ings, said: 

The commodities clause became part of the interstate commerce 
act in 1906 (U. S. C. A., Title 49, section 1 (8), and has remained 
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without material change. It was first interpreted here in United States 
vs. Delaware & Hudson Company (1909), 213 U. S. 366, 415, where, 
by Mr. Justice White, the Court said: 

‘‘We then construe the statute as prohibiting a railroad company 
engaged in interstate commerce from transporting in such commerce 
articles or commodities under the following circumstances and con- 
ditions: (a) When the article or commodity has been manufactured, 
mined, or produced by a carrier or under its authority, and, at the 
time of transportation, the carrier has not, in good faith, before the 
act of transportation, dissociated itself from such article or commodity; 
(b) When the carrier owns the article or commodity to be transported, 
in whole or in part; (c) When the carrier, at the time of transporta- 
tion, has an interest, direct or indirect, in a legal or equitable sense, in 
the article or commodity, not including, therefore, articles or com- 
modities manufactured, mined, produced or owned, etc., by a bona 
fide corporation in which the railroad company is a stockholder.”’ 

This construction has been accepted and followed in the 
cases. United States vs. Lehigh Valley R. Co., 220 U. S. 257, 266: 
United States vs. Delaware, L. & W. R. R. Co., 238 U. S. 516, 526; 
United States vs. Reading Co., 253 U. S. 26, 62; United States vs. Le- 
high Valley R. Co., 254 U. S. 255, 266. 

Through Mr. Justice Lamar, the court said, in United States vs. 
Delaware, L. & W. R. Co.— 

‘“‘But mere stock ownership by a railroad, or by its stockholders, 
in a producing company, cannot be used as a test by which to deter- 
mine the legality of the transportation of such company’s coal by the 
interstate carrier. For, when the commodity clause was under discus- 
sion, attention was called to the fact that there were a number of the 
anthracite roads which at that time owned stock in coal companies. 
An amendment was then offered which, if adopted, would have made it 
unlawful for any such road to transport coal belonging to such com- 
pany. The amendment, however, was voted down; and, in the light 
of that indication of congressional intent, the commodity clause was 
construed to mean that it was not necessarily unlawful for a railroad 
company to transport coal belonging to a corporation in which the 
road held stock. United States ex rel. Atty. Gen. vs. Delaware & H. 
Co., 213 U. S. 414, 53 L. ed. 851, 29 Sup. Ct. Rep. 527. For a stronger 
reason, it would not necessarily be illegal for the road to transport 
coal belonging to a corporation whose stock was held by those who 
owned the stock of the railroad company.”’ 

Notwithstanding the intent imputed to Congress by this opinion, an- 
nounced in 1915, no amendment has been made to the Commodities 
Clause. We must, therefore, conclude that the interpretation of the 
Act then accepted has legislative approval. . 

It is now insisted that, although a railroad company may own 
tha shares of a producing company and yet transport the latter’s 
products without violating the commodities clause, if a holding com- 
pany acquires the shares of both carrier and producer, then such 
transportation become illegal. The theory is that the subsidiaries 
of holding companies are necessarily no more than parts of it. 
Evidently, this is entirely out of harmony with the reasoning ad- 
vanced to support the construction of the act adopted in United States 
vs. Delaware & H. Co., supra; also in direct confiict with the above 
quoted language from United States vs. Delaware, L. & W. R. Co. 

Considering former rulings, it is impossible for us now to declare 
as matter of law that every company all of whose shares are owned 
by a holding company necessarily becomes an agent, instrumental- 
ity, or department of the latter. Whether such intimate relation 
exists is a question of fact to be determined upon evidence. 

Counsel for appellants submit that the record compels the in- 
ference of fact that appellee and the subsidiary producing com- 
panies are but departments of the United States Steel Corporation; 
and that, as in United States vs. Reading Co., supra, we should find 
the carrier in violating the commodities clause. It is not claimed 
that this inference derives from any single fact, but out of the mass. 
The following portion of the opinion in United States vs. Reading 
Company is heavily relied upon: 


‘‘But the question which we have presented by this branch of 
the case [alleged violation of the commodities clause] is not the 
technical one of whether ownership by a railroad company of stock 
in a coal company renders it unlawful for the former to carry the 
product of the latter, for here the railroad company did not own 
any of the stock of the coal company. The real question is whether 
combining in a single corportion the ownership of all of the stock 
of a carrier and of all of the stock of a coal company results in such 
community of interest or title in the product of the latter as to bring 
the case within the scope of the provisions of the act.’’ 


And, having regard o this, they say: ‘‘The affirmative answer 
given in the Reading case is controlling here.’’ 


Obviously, what was there stated cannot be taken as declaration 
of an abstract principle; it had application to the relevant circum- 
stances. Later (pp. 61-62) in the same opinion the essential one are 
revealed: 

“All three of the Reading companies had the same officers and 
directors, and it was under their authority that the mines were 
worked and the railroad operated, and they exercised that authority 
in the one case in precisely the same character as in the other— 
as officials of the holding company. The manner in which the stock 
of the three was held resulted, and was intended to result, in the 
abdication of all independent corporate action by both the railroad 
company and the coal company, involving, as it did, the surrender to 
the holding company of the entire conduct of their affairs. It would 
be to subordinate reality to legal form to hold that the coal mined 
by the coal company, under direction of the holding company’s 
officials, was not produced by the same ‘authority’ that operated 
the Reading Railway lines.”’ 

If the evidence here showed the relationship between the holding 
company, the carrier, and the producing companies to be sub- 
stantially as in the Reading case, that opinion well might be re- 


later 
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garded as controlling. But there is material difference and we 
must look elsewhere for guidance. 

Properly to appraise the situation now presented particular at- 
tention must be given to the following facts. All shares of appellee 
and the subsidiary producing companies have been owned by the 
United States Steel’ Corporation since 1901. The railroad has been 
under constant supervision by the Interstate Commerce Commission. 
“In the Matter of Alleged Rebates to the United States Steel Cor- 
poration,’’ 36 I. C. C. 557 (1915). It functions as a separate cor- 
porate carrier under immediate control of its own directors, no 
one of whom is on the board of the holding company; it owns all 
necessary equipment, makes its own contracts, manages its own 
finances, serves its patrons without discrimination and apparently 
to their satisfaction. The lawfulness of the relationship between 
the holding company and subsidiaries was challenged in United 
States vs. United States Steel Corporation, decided here in 1920, 
251 U. S. 417. After long and thorough investigation and considera- 
tion, this court held the anti-trust act was not being violated. 
The present proceeding is one to prevent probable future unlawful 
conduct and not to punish acts long since completed, however repre- 
hensible. ‘‘Our consideration should be of not what the corpora- 
tion had power to do or did, but what it has now power to do and 
is doing.’’ United States vs. United States Steel Corporation, supra, 
p. 444. 

The court below made definite findings of fact and upon them 
reached the conclusions stated above. Although criticized, and not- 
withstanding certain isolated acts may indicate undue control over 
the carrier at their dates, we think that the findings are essentially 
correct and support the decree. Instances of participation in the 
affairs of the appellee by the officers of the United States Steel 
Corporation, stressed by counsel, are relatively few; a material part 
of them occurred years ago—some of the more important in 1909. 
They are not adequate to support the claim that appellee must 
be regarded as the alter ego of its sole stockholder. The mere 
power to control, the possibility of initiating unlawful conditions is 
not enough as clearly pointed out in United States vs. Delaware & 
H. Co., supra. That a stockholder should show concern about the 
company’s affairs, ask for reports, sometimes consult with its offi- 
cers, give advice and even object to proposed action is but the nat- 
ural outcome of a relationship not inhibited by the commodities clause. 

We find no adequate reason for disapproving the challenged de- 
cree and it must be affirmed. 


PASSENGER FARE SUIT 


Alleging that the Commission’s orders in No. 26550, pas- 
senger fares and surcharges, are, among other things, con- 
fiscatory and exceed the constitutional limits of regulatory 
power, twenty-three eastern railroads, in Equity No. 83110, 
Ann Arbor Railroad Co. et al. in the federal court for the 
southern district of New York, have asked the court to issue 
a permanent injunction holding those orders null and void and 
forbidding their enforcement. The suit is in accordance with 
notice given by the eastern railroads at the time they said that, 
under duress, they would establish passenger fares on the basis 
of 2 cents a mile in coaches and 3 cents a mile in Pullmans as 
directed by the Commission’s order. 

The twenty-three railroads, parties to the litigation, are: 
Ann Arbor; Bessemer & Lake Erie; Boston & Maine; Chesa- 
peake & Ohio; Chicago & Erie; Delaware, Lackawanna & West- 
ern; Delaware & Hudson; Erie; Lehigh Valley; Long Island; 
Maine Central; New York. New Haven & Hartford; New York 
Central; New York, Susquehanna & Western; New Jersey & 
New York; New York, Chicago & St. Louis; New York, On- 
tario & Western; Pittsburgh & Lake Erie; Pennsylvania; Penn- 
sylvania-Reading Seashore Lines; Pere Marquette; Rutland; 
and Wabash. “* 

Summarizing their bill of complaint, the petitioners allege 
the orders are: 


Not within the power of the Commission; exceed the constitutional 
limits of regulatory power ,and if the act properly construed purports 
to delegate power to make such orders, the act in that respect is 
unconstitutional. The orders are not supported by substantial evidence, 
but are contrary to the evidence. The orders amount to a taking of 
petitioners’ property without just compensation. The orders are con- 
fiscatory. The orders are based upon mistakes of law. The orders 
are arbitrary and so encroach upon the duties, prerogatives and 
responsibilities of management and ownership as to amount to a 
taking of petitioners’ property without due process of law. 

The orders are arbitrary and capricious in that while purporting 
on their face to be based upon a finding of unreasonableness, they 
are in substance based upon nothing more than a hope and sepculation 
by the Commission that its judgment will prove to be superior to that 
of the responsible railroad managers. 


The bill, in general, is the same as a representation made 
to the Commission by the railroads in their efforts to obtain 
a modification authorizing them to establish rates on a higher 
basis. 

The Commission’s findings, that increased net revenue 
would result in eastern territory from the reductions pre- 
scribed, the petition asserts, was contrary to the evidence. 
That findings, it adds, is based on the experience of railroads 
in the south and west with experimental reduced fares, but 
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the revenue results in those territories are without any evi- 
dential value as to the effect of reduced fares in eastern terri- 
tory because of substantial differences in conditions, in the 
volume of the passenger business, and in the character of the 
passenger traffic handled. 

“The judgment of the responsible and experienced traffic 
officers of petitioners was unanimously to the effect,” says the 
petition, “that no reductions of the character now prescribed 
could stimulate a sufficient volume of increased travel to per- 
mit petitioners, with their present equipment and services or 
with any feasible modification or augmentation thereof, to meet 
the direct revenue loss occasioned by the reductions, offset the 
increased expenses of the additional traffic, and yield new addi- 
tional net revenue. There was no evidence of record to the 
contrary.” 

According to the petition the Commission’s finding that 
the fares were unreasonable and order were based on the 
Commission’s prophecy that the reduced fares prescribed would 
so stimulate passenger travel as not only to offset the direct 
loss resulting from the reduction, and the additional expense of 
handling any increased traffic, but also to yield additional 
revenues. 

“In form this is a finding of the Commission,” says the 
petition, “but in effect and substance it is only a surmise or 
prophecy.” 

While finding that the Pullman surcharge, which repre- 
sents substantially 3.6 mills a passenger-mile, was and for the 
future would be unreasonable and should be eliminated, the 
Commission, the bill said, prescribed Pullman fares of 3 cents 
a passenger-mile as compared with 2 cents a passenger-mile 
in coaches, or 10 mills a passenger-mile higher for transporta- 
tion in Pullman cars than in coaches. 

“If, contrary to the fact,” says the petition, “the Pullman 
surcharges were unpopular or met with pronounced public 
resistance and retarded passenger business by rail, this would 
not furnish a lawful ground for the Commission’s eliminating 
such surcharges or reducing fares for transportation in Pull- 
man cars in view of the fact that such fares and surcharges 
are not more than reasonable, but on the contrary are less 
than the cost to petitioners, individually and collectively, of 
furnishing the service.” 


RAIL PENSION LITIGATION 


The Traffic World Washington Bureau 


Justice Bailey, of the Supreme Court of the District of 
Columbia, who is trying the suit brought by the railroads at- 
tacking the constitutionality of the railroad pension act and 
the taxing act designed to yield funds to reimburse the federal 
treasury for pension expenditures, has denied a motion made 
by the government defendants that the suit be dismissed. The 
court ruled that the defendants, having filed answers to the 
suit, waived such a motion. ’ 

Witnesses for the railroads heard in support of the suit 
have included Dr. Julius H. Parmelee, director of the Bureau 
of Railway Economics, who testified as to the financial con- 
dition of the railroads; F. E. Williamson, preisdent of the New 
York Central; Hale Holden, chairman of the board of the 
Southern Pacific; George B. Elliott, president of the Atlantic 
Coast Line; L. A. Downs, president of the Illinois Central; 
C. E. Hildum, executive vice-president of the Lehigh Valley, 
and E. J. Buckland, president of the Railroad Credit Corpora- | 
tion. 

Testimony was given by the railroad executives as to the 
effect of the requirements of the pension legislation on the 
financial condition of the railroads, the contention being that 
the railroads were not financially able to meet the tax of 3% 
per cent on their payrolls imposed by the taxing act, which 
—_ lays an income tax of 3% per cent of wages on the em- 
ployes. 

The railroads are contending that the pension act and the 
taxing act, taken together, are as unconstitutional as was the 
railroad pension act declared unconstitutional by the Supreme 
Court of the United States. The contention of the government 
is that the two acts are separate and distinct, and, as such, are 
consitutional. 

A. F. Cleveland, vice president, in charge of traffic of the 
Association of American Railroads, testified that increases in 
rates could not be made by the railroads to bring in the rev- 
enue required to meet the expense of the retirement act for the 
first year, that is, from March 1, 1936, to February 28, 1937, 
which was estimated at $58,000,000. Giving reasons for that 
conclusion, Mr. Cleveland said that rates could not be ad- 
vanced beyond a certain point without obtaining less instead 
of more revenue, even in cases where no competition existed. 
Before making that statement Mr. Cleveland had given figures 
about the competition of other methods of transportation, such 
as were given in the studies of Coordinator Eastman. 
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Where traffic was largely competitive as between the rail- 
roads on the one hand, and trucks, waterways or pipe lines, 
on the other, Mr. Cleveland said it was absolutely necessary 
to keep railroad charges as harmoniously related to those 
charges via other means of transportation as conditions would 
permit. Under the present situation, he said, the charges of 
the railroads on many classes of traffic could not be advanced 
unless their competitors’ charges were equivalently increased, 
without the inevitable result of producing less instead of more 
revenue. The law of diminishing returns, he observed, operated 
under the present highly competitive situation much more 
— than where no competition except between rail carriers 
existed. 


Answering a question as to whether he had in mind any 
recent illustration of the inability of the railroads to provide 
for increased cost by the raising of freight rates, Mr. Cleve- 
land cited Ex Parte No. 115. That case, he said, was begun 
when the railroads cast about for more revenue on account of 
the restoration of the wage scale. The railroads needed 
$293,000,000 more, he said, but after long study, the traffic 
men, he said, were able to figure out increases in rates that 
would bring in about $170,000,000, or much less than was 
needed. The Commission, he said, refused to permit the rates 
to be changed in the manner suggested by the carriers or to 
the extent asked. Its decision, he said, allowed temporary 
increases that produced, on an annual basis, approximately 
$105,000,000. The railroads, he added, were now asking for 
a continuance of those temporary charges. He expressed the 
opinion that the railroads could not have increased their rates 
enough to raise the $293,000,000 required, that sum including 
the $60,000,000 required under the previous pension act. In 
speaking about proposals to impose higher rates Mr. Cleveland 
pointed out that the rates of the railroads were subject to the 
control of both federal and state regulatory bodies, both as 
to increases or reductions that might be proposed with a view 
to increasing revenue, or meeting competition, in efforts to 
retain or regain traffic. 


Mr. Cleveland said that while it was not possible to obtain 
rates high enough to cover the increased burden, theoretically 
whenever the carrier applied for an increase in rates or when- 
ever the shipper asked the Commission to reduce a rate, the 
figures produced to show whether or not the carrier was en- 
titled to higher rates or the shipper to lower rates should in- 
clude this added burden of pension costs. This burden, he 
said, would be a part of the railroad tax accruals and would 
be in addition to present taxes. This expense, he said, would 
be a preferred obligation. It would have to be paid in advance 
of fixed charges or the expenditure of any amounts ‘to cover 
deferred maintenance, which, he said, was so badly needed by 
the carriers. 


Necessarily, he added, the sooner the railroads knew 
whether this burden had to be met or not, the better it would 
be for the public and for the carriers. 


INVESTIGATION OF RAILROADS 


President Roosevelt refused, at his press conference May 
26, to be drawn in any manner into the question whether the 
Senate should allow $100,000 more for continuation of the 
investigation into the financial transactions of railroads by the 
Senate committee on interstate commerce. He said that that 
was none of his business and that he could not comment on it. 
The committee has asked the Senate for $100,000. Senator 
Wheeler indicated last week the committee was having diffi- 
culty in getting the money. 


While the President refused to become involved in the 
question of whether the committee should be allowed $100,000 
more for the continuation of its investigation, he indicated that 
he thought the work that was being done by the committee 
was of value. From that it was inferred that while he thought 
the question of more money was none of his business, he be- 
lieved the work should continue. 


FREIGHT TRAFFIC REPORT 


Coordinator Eastman has distributed appendix III to the 
freight traffic report of his section of transportation services. 
This appendix, according to a general statement contained in 
it, is in effect a marketing atlas and directory of the United 
States, consisting of 116 trade area maps, followed by a mar- 
ket analyses covering thousands of cities (all stations on lines 
of Class I railroads), arranged according to trade areas. This 
information, according to the statement, has never before been 
available. and this guide, it is declared, should be of value to 
industry and transportation alike. The appendix is a document 
of 276 planographed maps and tables. 
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MERCHANDISE TRAFFIC REPORT 


The Traffic World Washington Bureau 


Coordinator Eastman late May 29 issued his conclusions 
on ‘the merchandise traffic report of his section of transporta- 
tion service, which was published on March 17, 1934, and an- 
nounced that he approved it virtually in its entirety. 

As to the recommendations in the report being applied by 
the railroads, however, he said he was forced to the conclusion 
that, if progress was to be made, some form of compulsion was 
necessary, either by the Association of American Railroads or 
by the government. 

Whteher or not he would be able to follow the matter up 
remained to be seen, said he, referring to the fact that his term 
expired June 16 and had not yet been extended. 

The coordinnator said the merchandise report had been 
the subject of extensive conferences and two railroad reports 
on the same subject. He confirmed the finding in the report 
that the railroads had been losing merchandise traffic steadily, 
largely because of other transportation agencies had taken ad- 
vantage of the slowness, inconvenience and excessive cost of 
railroad merchandise service. He concluded that what was 
left of railroad merchandise traffic was being handled at a loss, 
due to wasteful duplication of services, facilities and routes. 

He approved the proposal to pool railroad less-than-car- 
load freight, express, and forwarder traffic into one, two, three, 
or four railroad-owned merchandise agencies, each national in 
scope, which would coordinate train and truck service to give 
efficient, fast, complete, door-to-door transportation for mer- 
chandise on a basis of rates much simplified, but properly 
related to costs. 

He noted the “general agreement” that the present rail- 
road method of handling merchandise was wasteful and ineffec- 
tive in the face of keen competition, and that some form of 
pooling was the only solution. 

He stated that he was acquiescent to the railroad request 
for a chance to resort initially to voluntary local or regional 
pooling, but he found that this policy had been ineffective, 
nearly two years having elapsed with no sign of such voluntary 
action. 


DISMISSAL COMPENSATION 


The Traffic World Washington Bureau 


The railroads that did not accept the dismissal wage agree- 
ment entered into by the majority of the railroads and orga- 
nized railroad labor, including the Southern, the Atlantic Coast 
Line and the Louisville and Nashville, were not represented by 
the committee headed by H. A. Enochs which signed for the 
carriers. These roads declined to authorize the carrier com- 
mittee to represent them in the matter when the Association of 
Railway Executives met April 20.in Chicago and gave the car- 
rier committee authority to conclude an agreement with labor. 
Therefore, they had nothing to do with the negotiations or the 
making of the terms of the agreement. It is understood that 
the roads which did not authorize the carrier committee to 
speak for them took that position because they were opposed to 
entering into a dismissal compensation agreement. Some of 
the roads that declined to authorize the carrier committee to 
speak for them, however, it is understood, are expected to 
accept the agreement later. 

With respect to the roads that did not accept the agree- 
ment, “Labor,” the railroad publication, said: 


Railroads which are parties to the agreement agree not to coor- 
dinate with any carrier which has not signed the agreement until the 
latter provides the same protection guaranteed by the signatory roads, 

This clause in the agreement is considered vitally important. Sev- 
eral railroads, mostly in the Southeastern territory, had not authorized 
the carriers’ committee to represent them during the negotiations. 
These carriers are expected to sign the pact later on, but in the mean- 
time none of the signatory railroads will coordinate with them unless 
the proper employe-protection, approved by the standard railroad labor 
organizations, is provided. 

A total of 138 carriers and 20 labor organizations signed the pact. 
Thirty-nine of the roads are in the Eastern territory, 89 in the West 
and Southwest and 12 in the Southeast. 

Among the few railroads which ahve not yet signed are the Atlan- 
tic Coast Line, the Florida East Coast, the Southern, the Louisville & 
Nashville, the Delaware & Hudson, the Chicago Great Western and the 
Kansas City Southern. Most of them are expected to sign later. Until 
they do so none of the signatory earriers can go into any consolidations 
or other coordination programs with them. 

That provision in the agreement effectively ‘‘bottles up’’ any road 
situated like the Delaware & Hudson or the Chicago Great Western. 
The D. & H. is completely surrounded by signatory carriers. The only 
place where the C. G. W. could do any coordinating with a non-signer 
is at Kansas City, with the K. C, S. And that particular coordination 
has already been in effect for some time. 


Representative Crosser, of Ohio, who introduced the 
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Wheeler-Crosser dismissal compensation bill in the House, had 
the entire text of the dismissal compensation agreement entered 
into by the majority of the railroads and railroad labor pub- 
lished in the Congressional Record of May 21. He said the 
agreement did away with the necessity for the enactment of 
the Wheeler-Crosser bill. Continuing, he said: 


I think it is proper to say that much credit is due to both the 
representatives of the railroad workers and to the representatives of 
the railroads for the rare intelligence, high sense of justice, and de- 
votion to duty manifested by them in their efforts to reconcile their 
great and serious differences. In the controversy was involved the 
loss of the positions of possibly 200,000 men, a very serious matter, in- 
deed, at this time. The management and men have worked out with 
a great deal of care an arrangement that is mutually satisfactory to 
management and men. 

I think that we should pay tribute to the fine spirit evidenced by 
both parties for the satisfactory conclusion of the whole matter . 

It (signing of the agreement) is a triumph of principle over force 
and advances the cause of justice immeasurably. 


EXTENSION OF COORDINATOR 
The Traffic World Washington Bureau 


Senator Wheeler May 25 introduced a joint resolution 
(S. J. Res. 271) providing for extension of Coordinator East- 
man’s term until June 17, 1939, and repealing subsections B., 
C, D, and E, of section 7, of title 1, of the emergency rail- 
road transportation act of 1933. The part of the act proposed 
to be repealed is that protecting labor, including the prohibi- 
tion against displacing men who had jobs in May, 1933. Sub- 
section A, of section 7, providing for the setting up of labor 
committees, would not be repealed. 

The Coordinator, under the resolution, would have the 
power the emergency act gives him now with respect to issu- 
ing orders and, in addition, he would be freed from the prohi- 
bitions of the labor protective provisions. 

Employes affected by orders of the Coordinator would 
have the benefit of the dismissal compensation agreement en- 
tered into between most of the railroads and labor groups, 
which becomes effective June 18. 

The resolution provides that title 1, of the emergency act, 
which expires June 16, shall continue in full force and effect 
until June 17, 1939. 

It continues the assessment on the railroads of two dol- 
lars a mile a year to meet the expenses of the Coordinator. 

The resolution, in effect, provides for legislation designed 
to stimulate economies in railroad operation on the basis orig- 
inally intended before organized labor had the bill that be- 
came the emergency act amended by addition of the labor 
protective provisions. 

Coordinator Eastman said May 26 that he favored the 
Wheeler resolution extending and amending Title I of the 
emergency act of 1933, though it was not, he said, in accord- 
ance with his recommendation for the creation of a permanent 
coordinator or extension of the present coordinator for five 
years. But, he said, the resolution went part way, so he 
favored it. He interprets the resolution as authorizing him to 
issue orders requiring coordination of facilities. He said that, 
to the extent that the railroads were parties to the agreement 
between management and labor, displaced employes would be 
protected by dismissal compensation provided in that agree- 
ment. He said that agreement, however, could not bind rail- 
roads not parties to jt. He expressed the opinion that the 
Coordinator provided for under the Wheeler resolution was in 
accordance with the original idea—that is, before the labor 
provisions were added to the emergency bill. 


It is pointed out in that connection that, while the Wheeler 
resolution, if adopted, would, so far as the Coordinator is con- 
cerned, place him on the basis priginally intended, the rail- 
roads, by virtue of the dismissal compensation agreement— 
that is, the roads bound by the agreement—will have to pay 
dismissal compensation as provided in the agreement, whereas, 
such an agreement did not exist in 1933, when the emergency 
act was originally proposed. 

The text of the Wheeler resolution follows: 


JOINT RESOLUTION 


Amending and repealing certain sections of the Emergency Rail- 
road Transportation Act, 1933, and extending the effective period of 
such Act, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That title I of the Emergency 
Railroad Transportation Act, 1933, shall continue in full force and 
effect until June 17, 1939, but orders of the Coordinator or of the Com- 
mission made thereunder shall continue in effect until vacated by the 
Commission or set aside by other lawful authority, but notwithstand- 
ing the provisions of section 10, no such order shall operate to relieve 
any carrier from the effect of any State law or of any order of a 
State commission enacted or made after this title ceases to have effect. 

Sec. 2. That it shall be the duty of each carrier to pay into the 
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fund provided for by section 14 of the Emergency Railroad Transpor- 
tation Act, 1933, within twenty days after June 16 of each year in 
which the said Emergency Railroad Transportation Act, 1933, is in ef- 
fect, $2 for every mile of road operated by it on December 31 of the 
previous year, as reported to the Commission, and it shall be the duty 
of the Secretary of the Treasury to collect such assessments. 

Sec. 3. That subsections (b), (c), (ad), and (e) of section 7 be, and 
they are hereby, repealed. 


Chairman Wheeler. had announced that the _ resolution 
would extend the office of coordinator for two years but he 
added a year when he finally introduced it. 

Organized railroad labor brought forward the Wheeler- 
Crosser compensation bill as a substitute for the labor pro- 
visions of Title I of the emergency act which the Wheeler 
resolution would repeal. When the agreement on dismissal 
compensation was reached with a majority of the railroads, 
both the management and labor committees announced that 
the agreement made unnecessary action on the Wheele-Crosser 
bill and Chairman Wheeler announced that it had been dropped. 

The agreement, in the circumstances, becomes a substitute 
for the labor provisions of the emergency act which would be 
repealed by the Wheeler resolution. 

It would not cause surprise if labor would oppose the 
Wheeler resolution. It has been understood as against con- 
tinuation of the coordinator. The railroads and the shippers, 
as represented by the National Industrial Traffic League, are 
opposed to continuation. 

With respect to a report that the White House had sent 
him word to “hold off until after election” with regard to any- 
thing he might have in mind Coordinator Eastman, May 25, 
said he had not heard from the President with regard to 
anything. 

President Roosevelt, at his press conference May 26, in 
answer to a question as to what idea he had about the “liquida- 
tion of Coordinator Eastman,” reiterated his thought that the 
Coordinator should be permitted to finish his work. That was 
said after it was reported that the Roosevelt administration 
would not ask Congress to extend the coordinator act. The 
President added that he had said all along that the Coordinator 
should be allowed to finish his work. He said he had spoken 
to the chairmen of the interstate commerce committees of the 
two houses of Congress about the matter and that the question 
was now up to them to decide. Some valuable work, he said, 
had been done, and it should be finished. 


Senator Wheeler said, May 27, he did not plan to hold 
hearings on the coordinator act resolution. He expected to 


take it up im executive session of the interstate commerce 
committee. 


Indication of what may take place if the Wheeler resolu- 
tion continuing the so-called coordinator act, minus the labor 
protective provisions, for three years, becomes law, is found 
in Coordinator Eastman’s last report. In discussing the co- 
ordination policy of the emergency act, without the imposition 
of the labor restrictions it is now proposed to eliminate, Mr. 
Eastman said: 


The emergency railroad transportation act, 1933, was the product 
of a depression in the railroad industry greater than any theretofore 
experienced. It was based primarily on the known fact that, owing 
to the large number of separate and often competing companies, much 
duplication and waste are associated with railroad service. The Amer- 
ican public has been notoriously jealous of the preservation of com- 
petition in transportation, believing that the benefits outweigh the 
evils. For many years it was regarded as necessary to discourage 
collective action by the railroads which might encroach on this prin- 
ciple. Now, however, railroad service is meeting very general and 
severe competition from other forms of transportation. It was felt, 
therefore, that the time had come when the known duplication and 
waste in railroad operations could be attacked without harm to the 
principle of competition in transportation, and with actual benefit 
from the increased railroad efficiency which would result, and that 
this would help to pull the railroads out of the mire in which they 
were sunk. 

It was realized that there were serious obstacles to such an under- 
taking, chief among which was the difficulty of bringing railroad 
managements into agreement upon plans of greater cooperation or 
coordination in operations. In some instances, also, federal or state 
laws designed to promote competition and prevent restraint in trade, 
or other restrictive statutes, might stand in the way. For these reasons 
it was necessary to give the undertaking the support of federal 
authority. 

The plan which took form in the emergency act was, therefore, 
to direct the railroads to set up in each of three regions (east, south, 
and west), a Regional Coordinating Committee for the purpose of accom- 
plishing the results desired and specified in the act, and to give them 
the backing of an officer of the government known as the Federal 
Coordinator of Transportation. In the event that they found it impos- 
sible, either because of inability to bring managements into agree- 
ment or because of restrictive statutes, to put projects through which 
they deemed desirable, the committees were authorized to call upon 
the Coordinator for orders. He was also empowered to bring projects 
to the attention of the committees on his own initiative and, if they 
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were not carried into effect, to issue orders. His orders have the effect 
of barring the operation of federal or state statutes which might other- 
wise stand in the way, but are subject to review by the Commission 
on appeal. It was the intent of the act that the Coordinator should 
be an administrative officer acting without prior public hearings, and 
that parties believing their rights to be adversely affected by his 
orders should look to the Commission and the courts for ‘‘due process’’ 
and protection. 


Coordinator Eastman then discussed the restrictions of the 
labor protective provisions. His outline of the act given, how- 
ever, shows the course that may be pursued if the act is ex- 
tended as proposed without the labor protective provisions. 
Elimination of the labor provisions will enable the railroads, if 
they wish, to take the initiative in eliminating duplications 
and waste because they also will be freed from the restrictions 
of those provisions which Mr. Eastman successfully contended 
applied to the railroads. 

The Wheeler measure extending the “coordinator” act, be- 
ing a joint resolution, must be acted on by both branches of 
Congress. It must first be acted on by the interstate commerce 
committees. If enacted, it will have the same effect as if a 
bill amending the act had been introduced instead of the joint 
resolution. If approved by Congress, the joint resolution will 
be sent to the President for his approval or disapproval. Ac- 
tion required with respect to a joint resolution is the same 
as any other bill. 

Whether or not the resolution becomes law, it was believed 
this week, depended on the attitude of organized railroad labor, 
which was understood to be considering what position it should 
take. If railroad labor opposes the resolution it is believed 
it will not become a law. The opposition of labor, plus the 
opposition of railroad management and shippers, would pre- 
vent favorable action on the measure, it is believed. 

President Roosevelt, in referring to continuation of the Co- 
ordinator, it is pointed out, has spoken in his press conferences 
of provision being made for completing the work of the 
Coordinator. 

Passage of the Wheeler resolution extending the term of 
Coordinator Eastman, in the form it was introduced, was not 
regarded as probable May 29, in view of opposition of organ- 
ized railroad labor as well as railroad management. 

The senate interstate commerce committee was to have 
considered the resolution in executive session May 29 but the 
meeting was called off. Protest by labor against action being 
taken by the committee is understood to have caused the post- 
ponement. 

Organized railroad labor is strongly opposed to continua- 
tion of the Coordinator with power to issue orders requiring 
coordination. Its position is that, in effecting the dismissal 
compensation agreement with management, it was not in any 
sense favoring unification or coordination of railroad facilities 
that would displace employes, but obtained the agreement to 
protect men if coordinations were made over labor’s objections. 

A compromise proposal under which Coordinator Eastman 
would be authorized to complete his studies and investigations 
but have no authority to issue orders requiring coordination 
was under consideration. 


RAILROAD ADVERTISING 


The Association of American Railroads, at a membership 
meeting at the Blackstone Hotel, Chicago, May 28, approved a 


, program of advertising presented by Arthur H. Kudner, New 


York, advertising counsel, prepared at the request of the board 
of directors of the association. The program will center around 
an expenditure of $860,000 for so-called “institutional” adver- 
tising in magazines. It will include newspaper advertising by 
individual railroads and groups of railroads, mail and poster 
promotional advertising, and educational effort among railroad 
employes. Altogether, it was estimated that the part of the 
plan to be carried out by the association will cost more than 
$1,000,000. The magazine campaign will begin about the mid- 
dle of June. It will appear in forty magazines, including pop- 
ular and business weeklies, monthlies, farm and labor publica- 
tions. It will be aimed at increasing railroad traffic, both 
freight and passenger, the prevention of legislation harmful to 
the railroads and additional restrictive regulation of them, and 
will endeavor to build public opinion opposed to government 
ownership of the railroads. 

The work of preparing the campaign will be carried on 
by the public relations department of the A. A. R., of which 
R. S. Henry, assistant to the president, is the head. In addi- 
tion to the preparation of the magazine copy, Mr. Henry’s 
department will prepare the mailing pieces, booklets, reports, 
etc., and will make up suggested advertisements tying into the 


national campaign designed for newspaper use by individual 
railroads. 


Answering questions put to him after the meeting, J. J. 
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Pelley, president of the association, said the work would neces- 
sitate increasing the personnel of the association’s public 
relations staff at Washington, but said there was no plan that 
he knew of for centering railroad public relations work in that 
office. So far as he knew, he said, the public relations work 
carried on by the eastern roads from the office of J. M. Fitz- 
gerald, vice-chairman of the Committee on Public Relations 
of the Eastern Railroads, and from the office of Samuel O. 
Dunn, advisor to the Western Railways’ Committee on Public 
Relations, would continue as at present. He added that the 
plan did not contemplate any publicity work in the nature 
of news “releases” to newspapers and magazines beyond that 
now being carried on by the association. 

The plan was not adopted by the membership of the asso- 
ciation without heated discussion. There were some who 
thought the entire $860,000 ought not to be expended in maga- 
zines. Representatives of organizations of newspapers made 
pleas for the use of their medium and some rail executives 
thought those pleas were convincing. It was pointed out by 
the proponents of the plan that the hope was that the use of 
newspaper space for railroad advertising would not only con- 
tinue as in the past but would be materially increased by 
the advertising of individual railroads and groups using the 
national magazine campaign as the coordinating ingredient of 
the whole. Other objections were raised on the point that, in 
all probability, the magazine campaign would be aimed chiefly 
at increasing passenger traffic. Since the cost of the campaign 
was to be borne by all railroads in the same proportions as 
they meet their shares of the regular A. A. R. budget, some 
of the predominently freight carrying roads did not look kindly 
on the plan. It was explained, however, that the advertising 
would be entirely “institutional”—aimed at improving the posi- 
tion of the railroads generally rather than at increasing rev- 
enues in one department or another. 

Little business beyond the adoption of the Kudner plan 
was done at the meeting. M. J. Gormley, executive assistant 
to the president, reported that figures for the first eight months 
of the operation of the association’s average per diem plan 
indicated that original estimates as to the savings that would 
result were too low. That estimate was $10,000,000 a year, he 
said, whereas the figures showed that the savings for eight 
months were already about $12,000,000. Conservatively, it was 
estimated that the annual savings could not be less than 
$14,000,000. 


Western Rail Advertising 


After the adjournment of the association meeting, execu- 
tives of the western railroads met to consider what they would 
do in the nature of joint advertising. They agreed, according 
to a statement by Carl R. Gray, president, Union Pacific, that a 
plan similar to that under which they worked last year might 
well be repeated. It was agreed, however, that, since the mag- 
azine advertising would be taken care of out of the central 
fund, the western roads might well confine their expenditures 
this year to newspaper advertising. According to Mr. Gray, 
the amount to be spent by the western railroads would be equal 
to the share they would bear in the national campaign. Another 
statement was to the effect that the sum would be “perhaps a 
little larger” than that spent by the western railroads in 1935. 
The sum spent in that year was $450,000. 


RAIL GRAIN ELEVATOR ABUSES 


Concurring in the conclusion of J. A. Little, a research 
assistant, that the leasing practices of the railroads with 
regard to their grain elevators were unlawful as a survival 
of rebating, Coordinator Eastman in making public additional 
data gathered by Mr. Little said he intended to direct the 
attention of the Interstate Commerce Commission to the viola- 
tions of law which he said were involved. Mr. Little’s work 
is a report on the leasting railroad owned grain elevator prop- 
erties. The additional data were carried in a supplemental 
report made by Mr. Little. 

The supplemental report was sent to the railroad regional 
coordinating committees with a recommendation that further 
consideration of the whole problem be given by the committees 
and especially with regard to pooling arrangements. In bring- 
ing his supplemental report to a conclusion Mr. Little said: 


On further consideration of this matter I renew my recommenda- 
tions that existing leases and the entire practice of leasing be con- 
demned as productive of violations of sections 2, 3 and 6 of the inter- 
state commerce act. The wasteful practices involving inefficient use 
of elevator facilities, excessive cross-hauling of grain, and loss of rail- 
road revenues can be remedied by cooperation of respondents and the 
grain trade. Further consideration of this matter by the railroads and 
shippers is justified. Such further attempts to find a constructive solu- 
tion of this question may result in voluntary adoption of pooling or 
unification of railroad elevator operation as public warehouses at such 
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points as Chicago, Milwaukee, Kansas City, St. Joseph and Omaha- 
Council Bluffs. Possibly an even better method of handling these ele- 
vators can be devised. I sincerely hope that the parties interested may 
bring forward proposals which will produce results in harmony with 
the provisions of the interstate commerce act and the emergency trans- 
portation act. 


All the inter-related facts and conclusions of law and fact 
set forth in his report Mr. Little said supported the view that 
no mere modification of existing leases would remedy the 
“deplorable situation existing at important western markets, 
including Chicago, Kansas City, St. Joseph, Omaha-Council 
Bluffs and Milwaukee. He said the unified operation of rail- 
road elevators at each point as public warehouses, free from 
control of grain merchandisers was necessary to obtain maxi- 
mum use of these facilities for shippers and carriers, to pre- 
vent waste of railroad property and investments and to free 
the grain markets from artificial and unlawful restraints which 
were injurious to the railroads, producers and consumers of 
grain and those who would compete for their purchase and 
sale of grain if, and when, more normal and wholesome condi- 
tions were restored. 

Mr. Little added to the menace suggested by Coordinator 
Eastman who said he would refer the matter to the Commis- 
sion, by saying it seemed appropriate to call attention to the 
fact that the Federal Trade Commission is now engaged in an 
investigation of grain marketing practices with special refer- 
ence to the grain warehousing problem, as part of its inquiry 
relating to agricultural income in response to provisions of 
public resolution 61, 74th Congress first session. The forth- 
coming report of that body, Mr. Little said, might be expected 
to deal comprehensively with the grain marketing situation. 

The approach to a monopolistic situation, said Mr. Little, 
seemed to be conceded by lessees of the railroad grain eleva- 
tors, when they said, in a brief submitted by them in connec- 
tion with his earlier report, that in the five years, 1928 to 
1932, 100 per cent of the grain stored in leased elevators at 
Kansas City and Milwaukee and 99.9 per cent of that stored in 
Chicago originated with the leessees acting as grain merchants. 

Coordinator Eastman in making public this supplemental 
report by Mr. Little made the following statement: 


The Federal Coordinator of Transportation, Joseph B. Eastman, 
has today released the attached supplemental report prepared by Re- 
search Assistant J. A. Little of Lincoln, Nebraska, relating to the leas- 
ing of grain elevators by the railroads. The original report was made 
in August, 1934. 

This report deals further with the leasing of railroad owned ele- 
vators and the use of such elevators as transportation facilities and in 
grain marketing. American grain markets could hardly exist without 
large elevators which enable grain buyers to purchase the grain and 
hold it in sound condition to meet the consumers’ demand. 

It is shown that large grain firms at Chicago, Milwaukee, Kansas 
City, St. Joseph, Omaha and Council Bluffs have, for years, had an 
unfair advantage over competing grain buyers because of the low 
rentals paid by the favored grain dealers for the use of railroad ele- 
vators. Unwise and excessive competition among railroads which trans- 
port the grain is termed the motive for making these leases which un- 
justly discriminate in favor of the big grain dealer who controls the 
routing of grain shipments. The low rentals charged are condemned as 
an indirect rebate to the grain firms who lease railroad elevators. 

The existing leasing practices are found to be wasteful, resulting 
in loss of revenue to the railroads, increased terminal costs due to 
cross hauling grain and restricted use of the elevators to the disad- 
vantage of both the owning railroads and the public. To abate this 
excessive competition apd the resulting unlawful and wasteful prac- 
tices, the report renews the proposal, made in the original report, 
that the elevators owned by railroads at Chicago, Milwaukee, Kansas 
City, St. Joseph, Omaha and Council Bluffs be pooled for unified op- 
eration and control. It is conceded that the interested railroads and 
shippers may be able to discover an acceptable substitute for the pro- 
posed pooling. In considering such alternatives interested parties are 
asked to propose plans which will ensure adequate returns to the rail- 
roads for use of their elevators and at the same time result in the most 
efficient use of such facilities in the service of the owning railroads and 
the public on terms of equality to all who use such elevators and upon 
a basis which will ensure the retention as well as collection of lawful 
freight charges applicable to the grain transported. Attention is also 
directed to the fact that freedom of competition among grain buyers 
would be safeguarded by divorcement of public warehousing operations 
from grain merchandising. 

Coordinator Eastman has referred this report to the railroad re- 
gional coordinating committees with a statement concurring in the con- 
clusion that the leasing practices are unlawful as a survival of re- 
bating and stating his intention to direct the attention of the Inter- 
state Commerce Commission to the violations of the law which are 
involved. He recommends further consideration of the whole problem 
and especially the suggested pooling arrangements by the regional co- 
ordinating committees. 


In submitting the supplemental report to the coordinating 
committees, Coordinator Eastman said that the Little conclu- 
sions which he endorsed remained unchanged nowithstanding 
the criticisms that had been made of the original report. 

“This grain elevator situation,” said Mr. Eastman in his 
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letter to the committees, “is a typical product of railroad 
competition, when left to its own devices. It is a survival of 
the old rebating days. The elevators have been leased on in- 
adequate terms to large concerns with a view to attracting or 
holding grain traffic to the lines of the owning railroaads. If 
this practice were confined to a single railroad, or to a few 
out of many, it might be of competitive benefit; but when it 
becomes a general practice, it also becomes a general burden, 
without benefit to any railroad. ... If the railroads concerned 
are able to cooperate with each other in a sound collective 
undertaking, they have an opportunity here to clean up a 
situation which is now burdensome to them, in a manner which 
will cut their expenses and add to their revenues and at the 
same time correct unwholesome and unhealthy grain-market 
conditions to the material advantage of the grain producers. 
“Whether or not I shall, in the capacity of Federal Coor- 
dinator of Transportation, be able to follow this matter up is 
uncertain. However, it is a matter peculiarly within the prov- 
inces and purposes of the Association of American Railroads, 
and which that association ought to be able to remedy.” 
Results of the leasing of the A. T. & S. F. elevator at 
Argentine, Kan., to the Davis-Noland Merrill Co. are shown 
in a table by Mr. Little. He shows that in the period, January 
1, 1931, to June 30, 1935, that elevator was operated at a deficit 
of $44,961.41 to the carrier. He said that if return on the 
investment for the elevator at 6 per cent of the original cost 
were added the deficit would be $1,138,157.62, and that if all 
expenses were taken into consideration the deficit under an 


adequate return on the property would be $1,169,389.84 in that 
period. 


CIRCUITOUS ROUTING 


(By Thomas F. Woodlock in the Wall Street Journal) 


In criticizing the practice of railroads in carrying freight 
over extremely circuitous routes, as did Interstate Commerce 
Commissioner McManamy, testifying before the Senate inter- 
state commerce committee, the commissioner put his finger 
upon an undoubted source of waste in rail revenues. But this 
waste is an inevitable consequence of the theory of “‘compe- 
tition” which has so long dominated our thinking on railroad 
regulation. We have always proceeded on the assumption that, 
in general, any reasonably sized town should have “competi- 
tive service,” and in all its dealings with unification under the 
act, the Commission has stuck closely to that idea. Not only 
that, but for many years it permitted what were, in fact, little 
short of gross abuses in collection of “reparation” under a com- 
bination of the so-called “intermediate rule” with open rout- 
ing. It was only when confronted a few years ago with a 
perfectly monstrous claim of this sort that it restricted the 
application of the intermediate rule to specified routes. 


When we lay down a principle that, in general, competitive 
railroad service is the right of all but the smallest towns, it is 
manifest that there is a necessary waste of revenue. In such 
case no two railroads can at the same time have the short line 
between two points; one route must be “circuitous,” and when 
railroads are placed under a general injunction that they shall 
“compete” it is but human nature that they will push compe- 
tition to almost any degree of circuity in routing. This they 
have done, and unquestionably there has been no small waste 
of money as a consequence. But what else could one expect? 
And what has the Commission ever done to stop the waste? 
Or Congress ? 

Commissioner McManamy’s statement that the existing 
fourth section provision has thus far proved the best means 
of control of circuitous routing is not so convincing as an argu- 
ment against the Pettengill amendment. What is to prevent 
the Commission from placing under that amendment the same 
limits upon circuity of routing under “fourth section relief” as 
those which it now imposes? In placing those limitations under 
the existing section, the Commission is acting on the provision 
that the rate must be “reasonably compensatory.” Consider- 
ing what it undertook to do in the case of eastern passenger 
rates under section 15a, it could impose any limitations that 
it pleased under the Pettengill amendment. In other words, it 
could act precisely as it does now so far as routing is con- 
cerned. Moreover, the Commission’s rule for ascertaining dis- 
tances under rate scales is based upon imaginary routing, which 
in practically all cases makes the official “distances” on which 
scale-rates are computed definitely shorter than the shortest 
actual routes. It is true that it professes to compensate for 
this in the level of the rates composing the scale, but it is as 
nearly certain as anything can be that such compensation is 
always less than adequate. 

The truth of the matter is that the whole theory of rail- 
road competition is based upon an inherent fallacy in that it 
apparently expects railroads competing under uniform rates 
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to keep competition within reasonable limits without any legal 
means of enforcing such limitation. In Great Britain, where 
the four great systems do all the rail transportation, consolida- 
tion was arranged so as to give each system so far as possible 
its own exclusive territory, and in addition the four were told to 
pool competitive traffic where competition was inevitable. We 
cannot have both competitive rail service and strict economy 
in transportation; it is absurd to proceed on the theory that 
we can and then blame the railroads for the result. 

This Pettengill amendment is a real test of our intentions 
with respect to the railroad industry, or at least of the straight- 
ness of our thinking. All the logic lies in its favor. Not a 
single valid reason can be urged against it. Yet it is stub- 
bornly opposed in those places where logic might be supposed 
—and ought—to be the determinant. Its fate at the hands of 
the Senate will be interesting to note. 


ZEPHYR’S MILLIONTH MILE 


The attainment of the millionth mile of regular scheduled 
service with Zephyr streamline trains on the Chicago, Burling- 
ton, and Quincy, May 27, was made the occasion for a review 
of progress in passenger transportation at a luncheon of the 
Chicago Association of Commerce at the Palmer House on that 
day. The feature of the event was the reception of a special 
radio broadcast from Savanna, Ill., of sounds of the Zephyr 
as it marked the millionth mile by shattering a paper hoop. 
Simultaneously, there was flashed on the screen a motion pic- 
ture taken earlier of the train testing the stunt. 

Ralph Budd, president of the Burlington, spoke of the 
value of the zephyrs in regaining passenger traffic for his 
railroad. He said that by the end of 1936 there would be 
twenty streamlined diesel trains in service in the country, 
aggregating a mileage of between 5,000,000 and 6,000,000 a 
year. All but five or six of these would be operating out of 
Chicago to the west, northwest and southwest, he said. C. F. 
Kettering, president, General Motors Research Corporation; 
H. L. Hamilton, president, Electro-Motive Corporation, and Ed- 
ward G. Budd, president, Edward G. Budd Manufacturing Com- 
pany, all concerned with the production of diesel equipment, 
spoke briefly about the potentialities of that type of train for 
increasing passenger traffic and pointed out that, in addition, 
the trend toward the new equipment would be a powerful fac- 
tor in the recovery of allied industries, such as steel manufac- 
ture. Frederick H. Wood, attorney, also spoke briefly. There 
were more than 1,000 present. 


OLYMPIAN ANNIVERSARY 


The twenty-fifth anniversary of the operation of the Olym- 
pian, fast transcontinental train of the C. M. St. P. & P., was 
observed May 28. The train made its first run from Chicago 
to the north Pacific coast May 28, 1911. It was the first trans- 
continental train of steel construction to be operated in the 
northwest. Since it was originally put in service, the running 
time on the Olympian has been reduced by 13 hours. The 
original equipment was replaced, in 1927, by entirely new trains 
in which roller bearings and other features new at the time 
were introduced. The train is now air-conditioned. For 656 
miles in the Rocky Mountain section and between Othello and 
Tacoma, Wash., its operation is electrified. 


HIAWATHA ANNIVERSARY 


The first anniversary of the operation of the Hiawatha, 
streamline steam train of the C. M. St. P. & P., operating 
between Chicago and the Twin Cities, was observed with 
Indian ceremonies at Chicago May 29. A band of Indians from 
Wisconsin Dells, Wis., made the journey to Chicago in a war 
canoe and, after building a ceremonial camp fire in the passen- 
ger yards at Madison Street, initiated the engineer of the train 
into their tribe. The Indians will ride the train and perform 
similar ceremonies at Milwaukee and Minneapolis. In the year 
the Hiawatha has been in service it has carried almost 250,000 
revenue passengers. 


CHICAGO MAIL AND EXPRESS BOOK 


A new guide for parcel post and express shippers has been 
issued by the transportation committee of the Chicago Asso- 
ciation of Commerce. The rate information in the book is so 
arranged as to make it convenient for the shipper to determine 
whether the cost of shipping on a particular package will be 
lower by parcel post or express. The book also contains infor- 
mation on foreign shipments by mail and classifications and 
rules pertaining to express and mail shipments. There is a 
section on air rates, covering shipments to all points in the 
United States and to foreign countries. 
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Express Service and Rates 


(Twenty-Fifth of Thirty-Six Articles on Industrial Traffic Manage- 
ment, by G. Lloyd Wilson, Professor of Transportation and Public 
Utilities, University of Pennsylvania, and Chairman, Committee on Edu- 
cation and Research, Associated Traffic Clubs of America.) 


mented the domestic services of railroad and steamship 

freight services by transporting merchandise traffic, perish- 
ables, and other high class and valuable traffic by rail, water, 
stagecoach, horseback, motor vehicle, and airplane. It is not 
possible in this article to discuss the history of the express 
companies in the United States dating back to the parcel 
service instituted about 1839 by William F. Harndon on the 
Boston and Providence Railroad between New York and Boston. 

The railway express service in the United States is now 
performed by two companies—the Railway Express Agency, 
Inc., and the Southeastern Express Company. The former op- 
erates over 211,319 miles of steam railroad, 2,373 miles of elec- 
tric railway, 22,544 miles of waterway lines, 6,877 miles of 
stage lines, and 13,658 miles of air lines. The latter operates 
over 9,708 miles of steam railroads, 70 miles of electric railways, 
213 miles of water carriers, and 101 miles of stage lines.’ The 
Railway Express Agency, Inc., provides the express service 
over all railroads except a few in Southern Territory, and 
earned $76,503,443 in operating revenues of the total of $79,408,- 
559 earned by both companies. 

Prior to June, 1928, the Uniform Express Contract Com- 
mittee of the Association of Railway Executives appointed a 
special legal committee to prepare an agreement for the pur- 
chase of the stock of the American Railway Express Company, 
or to consider and report on the formation of a new express 
company. The legal committee, June 21, 1928, submitted its 
report and a plan for the future conduct of the express busi- 
ness. This plan was adopted by the association and July 2, 
1928, William B. Storey, president, A. T. & S. F. Railway, the 
late W. W. Atterbury, then president of the Pennsylvania 
Railroad, the late Patrick Crowley, then president of the New 
York Central Railroad, and Carl R. Gray, president, Union- 
Pacific Railroad, were appointed its agents. They notified the 
American Railway Express Company that the participating 
carriers would not renew the contract between the American 
Railway Express Company and the railways, that they would 
not enter into any negotiations for any new contracts with it 
for the operation of express transportation business, and that 
the American Railway Express Company must cease its opera- 
tions over the various lines after midnight, February 28, 1929. 

The 86 railroads, comprising substantially all the members 
of the Association of Railway Executives, were doing about 98 
per cent of the gross express business and, in addition, there 
were about 300 short lines affected by this move. The Railway 
Express Agency, Inc., was organized, and the shares of stock 
of the express agency were allotted to each railroad according 
to the ratio that the express business handled on each com- 
pany’s line, measured by receipts, bore to the gross business 
handled by all participating carriers, using as a basis for such 
computation the average for the years 1923-1926, inclusive. 

The Railway Express Agency, Inc., was organized with a 
board of fifteen members, of which fourteen are nominated by 
districts and one at large. The United States was divided into 
three districts, six directors representing the eastern district, 
five representing the western district, and three representing 
the southern district. Each railroad owning shares of stock of 
the Railway Express Agency, Inc., is deemed to be a member 
of the district in which its line of railroad is located, or, if in 
more than one district, of the district in which the greater 
porton of its single track mileage is located. 


January 23, 1929, the Railway Express Agency, Inc., and 
the agents of the railroads—Storey, Atterbury, Crowley and 
Gray—entered into an agreement which provided that the 
American Railway Express Company should sell and the agents 
purchase all properties owned by the American Railway Ex- 
press Company, as of February 28, 1929. The property bought 
consisted of equipment, buildings (whether on land owned or 
not owned by the American Railway Express Company), the 
parcels of land listed in a memorandum annexed to the agree- 
ment; and all material and supplies. 

Material and supplies were acquired at their book value, 
the building equipment at book value, less depreciation, and 
the parcels of land at an agreed figure of $8,270,000. The total 
purchase price of all of the properties was fixed at $30,313,000. 


1Statistics of the Railways of the United States,’’ Year Ending 
ae eg 31, 1933, Interstate Commerce Commission, Washington, D. 


Tre railway express service for many years has supple- 





The Railway Express Agency, Inc., assumed all obligations and 
obtained all contract assets and contract asset accounts. 


The capitalization of the Railway Express Agency, Inc., 
consists of 1,000 shares of capital stock without par value, 
and $32,000,000 of 5% serial gold bonds, of which $800,000 
mature semi-annually. 


Uniform operating agreements are executed between the 
Railway Express Agency and each participating carrier that 
executed the agreement of July 2, 1928, with the agents. 
Identical agreements were made with other railroads that 
formerly had contracts with the American Railway Express 
Company. These agreements granted the Railway Express 
Agency, Inc., the privilege of conducting the office business on 
their lines. The agreements took effect March 1, 1929, and are 
to continue until midnight February 28, 1954, a period of 26 
years. Under the terms of the agreements each railroad 
appointed the express agency as the exclusive agent for conduct- 
ing all the express transportation business on its line. The 
agreements contained the terms and conditions to govern the 
conduct of the express business, the equipment and facilities 
to be furnished, the rentals payable by either party for the 
use of property of the other, arrangements for joint-employes 
and liability as between the parties for damages or injuries, 
and other contractual rights and liabilities. 


Under the terms of the uniform contract, the Railway 
Express Agency may engage by means of motor truck, air 
craft, or other instrumentality than railroad trains in the trans- 
portation of property that would otherwise be transported on 
trains of the railroad executing the agreement, but only with 
the consent of that company and of other carriers executing 
like agreements that would participate in such transportation 
if conducted by railroad. The railroad reserves the right to 
transport any property independently of the agreement by 
means of motor truck, air craft, or other instrumentality of 
commerce than railroad trains and to perform in connection 
therewith the auxiliary service known as pick-up and delivery. 
The contract also outlines the procedure in determining the 
earnings available for payment to the participating railroads. 
To insure and preserve a proper and equitable proportion of all 
competitive business to the participating carriers, the express 
agency agreed to divide the competitive business on a fair and 
equitable basis among the railroad carriers, giving due con- 
sideration to the distribution of competitive traffic handled by 
the carriers in the three years ending December 31, 1928, and 
to the elements of service, direct routing, car supply, and ter- 
minal facilities. Short lines that were parties to the uniform 
express contract of the Association of Railway Executives have 
the privilege of participating in the operating agreements. 


The particular portion of the operating agreement to which 
the authority of the Interstate Commerce Commission extends 
and that required the approval of the Interstate Commerce 
Commission on account of section 5, paragraph 1, of the inter- 
state commerce act, is the arrangement for the pooling of earn- 
ings embodied in article 5 of the uniform express contract. The 
pooling arrangement is substantially the same as the arrange- 
ment for the division of earnings of the American Railway 
Express Company among the carriers under the previous uni- 
form express contracts. Differences are due to the fact that 
the American Railway Express Company was privately owned 
and operated for a profit, while the Railway Express Agency, 
Inc., is controlled by the participating carriers and the earnings 
remaining after accounting for all items of income and deduc- 
tion therefrom are considered rail transportation revenue and 
paid to the carriers within the specified groups entitled to 
receive it. 


Railway Express Service 


The services rendered by the railway express companies 
in the United States are characterized by the speed of the 
service, by the protection afforded the goods, and by arrange- 
ments, in most communities served, for the pick-up and delivery 
at the store-doors of shippers and consignees. 


The merchandise traffic report of the section of transporta- 
tion service of the Federal Coordinator of Transportation found 
that railroad express schedules maintained an average over-all 
speed of 35 miles an hour, while railroad L. C. L. schedules 
rarely exceeded 20 miles an hour from station to station, while 
the over-all or' shipper to consignee services were slower still, 
owing to terminal detentions. The motor truck freight service 
was found generally faster than express service for distances 
up to 150 miles, due to the greater flexibility of motor truck 
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service, but express service was found to be definitely superior 
in speed for distances over 350 miles.’ 

The express shipments receive special protection, when 
required, by special shipping containers, special locks, special 
receipts and billing, messengers or armed guards, depending 
on the nature of the goods and their value. 

The convenience of the service is enhanced by arrangements 
for calling for the goods at the store-doors of shippers, where 
receipts for the goods are given by the drivers, and delivery 
to the store-doors of the consignees, where receipts are ob- 
tained by the drivers of the consignees. 

Arrangements can also be made for collection or delivery of 
the invoice prices of the goods through the C. O. D. express 
service. Ninety-three per cent of all C. O. D. shipments of the 
Railway Express Agency, Inc., are for amounts of less than 
$50. A special C. O. D. pouch attached to the shipment is used 
to inclose the shipper’s invoice and data pertaining to the 
shipper, consignee, and amount to be collected. When the 
proceeds are collected, the amounts are remitted to the shippers 
by treasurer’s drafts of the express company. The consignees 
are allowed to inspect the shipments before paying the 
amounts due. 

Express Traffic 


The goods transported by express carriers consist mainly 
of merchandise freight in relatively small consignments. The 
goods are usually of relatively small size, light weight, and 
considerable value, though carloads or large consignments of 
perishable fruits, vegetables, and fish, and carload shipments 
of live stock, particularly high-grade animals, and emergency 
shipments, are not uncommon. The express companies have 
also established special services for handling goods by rail- 
and-motor or all-motor routes at special rates, including store- 
door pick-up and delivery. Special arrangements are made for 
handling documents, specie, jewelry, manuscripts, works of 
art, and other articles of extraordinary value. 

The average weight of over 111,000,000 shipments handled 
in 1932 by the express carriers was found by the section of 
transportation Service to be 51.62 pounds. The average haul 
of express traffic a ton originated was found to be 770 miles.’ 


Express Classification 


The goods transported by express service are divided into 
three general classes and several special classes, the first class 
including all articles not classified otherwise; second class 
including articles of food and drink, except those provided for 
elsewhere; third class, including special commodities the value 
of which does not exceed $10 a package. Blanket rates of one 
cent for each two ounces or fraction thereof are charged for 
third class express traffic. Special rates of multiples or mul- 
tiples and fractions of the first class rates, half of first class 
rates, and pound rates are also provided.* The second class 
rates are a fixed percentage of the first class rates. 

Shipments made under the terms and conditions of the 
uniform express receipt are transported, generally under the 
uniform terms and conditions providing that the carrier’s 
liability is limited to $50 a shipment or, if over 100 pounds, to 
50 cents a pound actual weight, unless a greater value is de- 
clared by the shipper and extra charges are paid for the assump- 
tion of greater risk. The limitation in liability of the express 
carriers is valid in interstate commerce under the amended 
secton 20, paragraph 11 of the interstate commerce act, as 
amended by the Carmack and the two Cummins amendments as 
a release in liability contingent on reduced rates. The validity 
of limited liability in consideration of reduced rates has been 
upheld by the U. S. Supreme Court in several cases, notably 
in the case of American.Express Company versus U. S. Horse 
Shoe Company, in which the court held that it was within the 
power of the express carrier under the interstate commerce act 
to limit liability even in case of negligence by affording the 
shipper an opportunity to pay a higher rate and obtain a higher 
recovery than that fixed by the carrier.’ In some states such 
limitations of liability even in consideration of reductions in 
rates are invalid. 

Express Rates 


Express rates are constructed so as to compensate the 
express carriers for several distinct but connected services 
the collection of the freight from the shipper’s place of busi- 
ness; the handling and billing of the freight at the point of 
origin; the transportation of the goods from the point of origin 
to the express office at destination; the handling of the goods 


2**Merchandise Traffic Report,’’ page 5. 

***Merchandise Traffic Report,’’ S. O. T. S., F. C. O. T., 1934, Ex- 
hibit 113-A, page 248. 

‘Official Express Classification No. 32, I. C. C. No. 1400, effective 
April 1, 1934. 

5244 U. S. 58. 
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at the destination point; and the cartage and delivery of the 
goods at the destination, if delivery is afforded at the place 
to which the goods are consigned. 

Express rates are composed of three major factors: 


1. A factor for collection and delivery or express terminal allow- 
ance factor, a constant factor. 

2. A rail terminal factor, varying with weight but not with distance. 

3. A line haul factor, which varies with the distance the goods are 
transported. 


The present system of express rates based on blocks and 
sub-blocks first went into effect in 1914 as a result of an investi- 
gation by the Interstate Commerce Commission.’ The territory 
of the United States served by the express companies is divided 
into blocks and each block is divided, in turn, into sub-blocks. 
Long distance rates are made from block to block, while short 
haul rates applicable on traffic moving between adjacent 
blocks are made from sub-block to sub-block. The locations 
of express agencies in their respective blocks and sub-blocks 
is shown in the directory of express stations. 

Blocks tariffs are published to show the rate scales and 
rates applicable in connection with local and joint express 
traffic between the principal express points and express agency 
points in other states. 

A shipment of 100 pounds first-class express traffic is rated 
as follows: 


1. The location of the point of origin is determined by consulting 
the directory of express stations. 

2. The block tariff applying from points in that block in which the 
point of origin is located shows the scale to be applied to the point of 
destination. 

3. A note in connection with the point of destination indicates 
whether or not free delivery is maintained by the express agency within 
certain delivery limits, as described in the joint directory of collection 
and delivery limits. 

4. The scales of first and second class rates in the block tariff show 
the rate scale applicable from the origin block to destination points 
taking the scale indicated. 

5. The first and second class rates are shown for each scale num- 
ber in the section of the block tariff devoted to the schedule of first 
and second class rates. The scale shows the rates for a shipment of 
100 pounds at first class. 


Express Shipping Documents 


The shipping documents or contracts used by express car- 
riers include: 


1. Uniform express receipt used in connection with ordinary mer- 
chandise traffic. 

2. Uniform contract for ordinary live stock, used only in connection 
with shipments of cattle, swine, sheep, goats, horses, jacks, jennies 
and mules not chiefly valuable for breeding, racing, show purposes ov 
a uses, which fixes a value of $50 per animal or 50 cents per 
pound. 


3. Uniform contract for the transportation of animals other than 
ordinary live stock, including live animals, birds and reptiles, in which 


the rates are based upon the actual value of the animals declared by 
the shipper. 


4. Uniform special contract used for the transportation of paintings, 


pastels, pictures, statuary, and wax figures the value of which is over 
$550. 


Special receipts and contracts are used in connection with 
shipments made under the so-called ‘money classification.” 
Articles handled in this way include: Coin or currency, uncoined 
told and silver, securities, legal papers and documents, ware- 
house receipts, manuscripts, pawn tickets, bank books, and 
similar valuable articles. 


Time Limit for Filing Claims 


The regulations governing the filing of claims against ex- 
press carriers provide that claims must be made in writing to 
the originating or delivering carriers, as conditions precedent 
to recovery, within nine months after the delivery of the prop- 
erty or, in cases of failure to make delivery within nine months 
and fifteen days after the date of shipment. In cases of delay 
or shipments delivered in apparent bad order, this time limit 
does not apply. 

Suits for loss, damage, or delay must be instituted not 
later than two years after the dates when notices in writing are 
given by the express carrier to the claimant that the carrier 
has disallowed the claims in whole or in part. 


Storage Regulations and Charges 


Shipments undelivered at free delivery stations of the 
Railway Express Agency, Inc., or of the Southeastern Express 
Company, addressed to consignees whose places of business or 


*In re Express Rates, Practices, Accounts and Revenues, 24 I. C. C. 
380; and 28 I. C. C. 131; see also 78 I. C. C. 126; 81 I. C. C. 247; and 89 
I. C. C. 29%. 
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residence are within the established free delivery limits, are 
subject to the storage charges here shown, or, at the option 
of the express companies, the shipments may be sent to public 
warehouses. 

Shipments addressed to transients and shipments marked 
“will call” or otherwise marked to indicate that they are to 
be held in the express company’s offices at destination awaiting 
call by the consignees are also subject to the same storage 
rules and charges. The term, “transients,’’ as used in this 
sense, includes consignees at fair grounds, race tracks, exhibi- 
tion grounds, amusement parks, carnivals, and circuses. Ship- 
ments so addressed held on the express company’s premises 
beyond the free time period are subject to the storage charges 
here shown whether or not the fairgrounds or other transient 
locations are within the free collection and delivery limits. 

Shipments weighing 100 pounds or less are charged for 
storage at the rate of 10 cents for the first day after the expira- 
tion of three days’ free trial and 5 cents for each of the next 
eight days, the total storage charges for the first nine days 
being 50 cents. After the charges have reached 50 cents, no 
further charges are made until the expiration of one month 
from the date storage began. After the first month the storage 
rate is 50 cents a month, any fraction of a month being com- 
puted as a full month. 

Storage charges on shipments weighing more than one 
hundred pounds each are charged proportionally at the rate a 
hundred pounds, any fractional part of a hundred pounds being 
considered as a hundred pounds. For example, shipments 
weighing more than one hundred pounds but not over two 
hundred pounds are charged twice the rates for shipments of 
one hundred pounds or less. 


Three days’ free time are allowed, computed from the 
first seven o’clock A. M. after the day on which notice of the 
arrival of the goods is sent or given to the consignee. Sundays 
and full legal national, state, or municipal holidays, but not 
half holidays, are excluded in computing time. When the 
legal holidays fall on Sundays, the following Mondays are ex- 
cluded. Fractional parts of 24 hours are computed as a’ full 
day. An exception is made in the case of C. O. D. (collect 
on delivery) shipments, which have five days’ free time if they 
are accepted by the consignees. Released and returned C. O. D. 
shipments are treated as ordinary shipments and not as 
C. O. D. shipments in this respect. 

The storage charges previously stated apply only for the 
period when the shipments remain on the express companies’ 
premises. If the shipments are placed in public warehouses, 
they are subject to the charges assessed by the public ware- 
house companies. 


The charges for storage discussed above do not apply on 
certain classes of shipments- including: 


1. Those addressed to consignees beyond the established free de- 
livery limits. 

2. Those bearing no street addresses but consigned to consignees be- 
yond the free delivery limits. 

3. Those addressed to consignees located within the free delivery 
limits which are not tendered for delivery due to request of shipper or 
consignee. 

4. Carload shipments subject to carload detention charges. 

5. Shipments held for U. S. Customs service. 

6. Shipments for export at the ports of export. 

7. Damaged shipments held for disposition. 

8. Shipments in connection with which the express company has 
failed to send or give notices of arrival to the consignees. 

9. Shipments which remain undelivered because of demand for 
transportation charges in excess of those authorized by the carriers’ 
tariffs. 

10. Shipments addressed to the wrong city or state, while they are 
on hand at the erroneous destinations. 


Excess Valuation Charges 


The rates published in tariffs governed by the Official 
Express Classification, excepting the rates applicable to ordi- 
nary live stock, on which valuations are fixed by the live stock 
contract, depend and vary with the declared or released value 
of the property. The basic rates are based on the value of the 
property declared to be or released to an amount not exceed- 
ing $50 for any shipment of a hundred pounds or less, or not 
exceeding 50 cents a pound, actual weight, for any shipment 
in excess of a hundred pounds. When the declared or released 
value of the shipment exceeds this amount, extra charges are 
added to the standard or basic rates at the rate of 10 cents 
for each $100 or fraction thereof in excess of the standard 
declared or released value. 


The amounts to be collected on collect on delivery ship- 
ments are accepted by the express companies and charges are 
fixed according to these amounts, unless higher or lower values 
are specifically declared by the shippers, marked on the ex- 
press receipts and on the shipments by the shippers. 
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Maximum valuations are fixed for live stock chiefly valu- 
able for breeding, racing, showing, or other special uses or 
purposes, and for other live animals. Extra charges are added 
when the values of the animals exceed these maximum valua- 
tions. 

Excess valuation charges on import traffic from foreign 
countries not adjacent to the United States, consigned from the 
foreign countries to or in care of the express companies are 
assessed according to the invoices or other accompanying evi- 
dences of value, unless declarations of value are made or re- 
leases as to the value of the import shipments are executed 
at the foreign points of shipment or at the ports of first arrival 
in the United States. 

c. O. D. Charges 


November 20, 1935, express C. O. D. charges for amounts 
under $200 were changed with reductions ranging up to 40 
per cent under the rates previously in effect for collections of 
$50 or less and with slight increases in amounts of over $50. 
The scale of charges now in effect and those previously in effect 
are shown below: 


Charge Prior to Charge after Percentage 

Amount November 20, 1935 November 20, 1935 Reduction 
Not over $2.50 .......... $.30 $.18 40.0 
92.81 to $5.00 .....ccccee .20 33.3 
$5.01 to $10.00 ........... .33 -28 15.1 
$10.00 to $20.00 ......... .35 .30 14.2 
$20.01 to $25.00 ......... .37 .32 13.5 
$25.01 to $30.00 .......... .37 37 re 
$30.01 to $40.00 .......... .40 37 7.5 
$40.01 to $50.00 .......... .43 .40 6.9 


Shipping by Express 


The following suggestions to express shippers are offered 
by the express carriers in the interests of improving the service: 


The packing requirements published in the Official Express Classi- 
fication should be read and carefully observed by shippers in order to 
save themselves and the express carriers money and dissatisfaction. 
Glassware and fragile goods should be packed in wooden boxes or in 
cartons conforming to the carrier’s minimum resistance tests. Liberal 
amounts of excelsior or similar packing materials should be used to 
protect the fragile goods, and the containers should be marked ‘‘Glass’”’ 
or ‘‘Fragile’’ to insure careful handling. 

Old marks on containers or wrappings should be obliterated so as 
to avoid having the shipments go astray. 

Packages of merchandise should not be wrapped in a single thick- 
ness of thin paper and tied with light string,—as is too often the case 
—because even the most careful handling does not prevent the goods 
from being delivered in torn and damaged condition. 

Packages exceeding thirty-five pounds in weight are not accepted 
by the express carriers when they are merely wrapped in paper or 
packed in paperboard boxes which do not comply with the carrier's 
minimum strength tests. Shipments exceeding thirty-five pounds in 
weight must be packed in boxes, barrels, crates, sacks, bales or trunks. 

The name and address of the shipper should be placed on the out- 
side of each package under the word ‘“‘from’’ as well as the name and 
address of the consignee. The name and address of the shipper and of 
the consignee should also be placed inside each package so that the in- 
side marks can be used to identify the shipment and enable it to be 
delivered promptly should the outside marks be lost, destroyed or ob- 
literated. 


The use of tags should be avoided if the condition of the package 
permits marking in ink. 


Second hand corrugated or fibreboard containers should not be used. 

Collect on delivery or Bill with Goods (C. O. D.) shipments should 
be plainly marked ‘‘C. O. D."’ The charges for collecting and remit- 
ting the money paid by consignees on C. O. D. shipments are collected 
from the consignees unless specific instructions to the contrary are 
given the express carrier by the shippers. A C. O. D. envelope should 
accompany each shipment. 


The shipper’s name and address must be plainly shown on each 
shipment and on the C. O. D. envelope, and the same information should 
be written upon the express receipt. 


The value of the shipment should be shown in the proper place 
upon the receipt. 

The correct sheet and number address of the shipper and con- 
signee should always be used if the shipment originates at or is des- 
tined to a large city. ; 

The counties in which the cities or towns are located should be 
shown when there are two or more cities or towns of the same or simi- 
lar names in the same state. The names of the states should be spelled 
out in full, because abbreviations are apt to be misleading. Thus, Cal. 
may be interpreted to mean either Colorado or California. 

Money and jewelry should be shipped in sealed packages through 
the money department and not through the regular express service and 
never in unsealed packages. 

If the express charges are prepaid, the shipment should be marked 
‘*‘Prepaid.’’ If the package is tagged and marked, the word ‘‘Prepaid”’ 
should be written wherever the address appears, in order that the dou- 
ble collection of charges may be avoided. 

A shipper’s export declaration must be executed and forwarded 
with each shipment destined to points in Canada. 


The careful observance of all of these requirements and 
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instructions prevents delay, loss, and damage to the benefit of 
shippers, carriers, and consignees. 


Joint Express Service 


Prior to the organization of the American Railway Express 
Company at the time of the World War, the Interstate Com- 
merce Commission insisted that the express companies unite 
in direct through routes reaching all cities and towns accessible 
to each other by the shortest routes measured in time, in order 
to promote the usefulness of the express service to the public.’ 
Since the termination of federal control, the Commission has 
continued to insist on joint express routes and rates. In the 
case of the Southeastern Express Company versus the Amer- 
ican Railway Express Company, the Commission held that 
through rates and joint rates should be maintained even in 
cases where one express carrier might have a reasonably direct 
joint route via another junction that gave it a longer haul.* 


Air Express Service 


In September, 1927, the American Railway Express Com- 
pany established a transcontinental air express service, using 
the facilities of the established air transportation companies 
and the land express facilities to afford a joint motor-rail-and- 
airplane merchandise service. This service was taken over by 
the Railway Express Agency, Inc., when it took over the busi- 
ness of the American Railway Express Company in 1929. 

Shipments of express matter are transported across the 
United States in 16 hours and overnight express service is 
available between the Atlantic seaboard and the large cities 
of the middle west and between the middle west and the Pacific 
and Gulf of Mexico seaboards. The service is of great sig- 
nificance and a forecast of future express transportation service. 

The rates for the transportation of express traffic by air 
are several times as high as railway express charges. Special 
receipts and transportation contracts are used in the service. 
The bulk of the air-express traffic consists of high grade mer- 
chandise freight, valuables, and emergency shipments that can 
bear the level of air express charges, including news pictures, 
news reels, clothing, millinery, advertising electrotypes, sales- 
men’s samples, and other miscellaneous commodities. The 
number of shipments and the poundage of air express traffic 
is growing steadily. 


The Express, L. C. L. and Forwarder Traffic Merger Suggested 


The merchandise traffic report of the section of trans- 
portation service recommended, it should be noted in con- 
clusion, the consolidation of railroad less-than-carload freight 
service, railway express service, and freight forwarded services 
into two competing merchandise agencies, each operating on a 
national basis and each of comparable traffic and financial 
strength, to be owned by the railroad companies and operated 
by independent managements under contracts with the rail 
carriers.” No further recommendations have been made and 
no action has been taken by the Coordinator in this connection. 





"2 1.C. C: Bo. 
*78 I. C. C. 126; and 81 I. C. C. 247; see also 100 I. C. C. 28. 


**‘Merchandise Traffic Report," S. O. T. S., F. C. O. T., 1934, 
page 17. 


MOTOR PERMIT HEARINGS 


Those interested in the Chicago area had an opportunity 
on applications for permits and certificates held before joint 
boards 17 and 21 to find out something about the manner in 
which proceedings before motor carrier joint boards will be 
carried on this week. at two hearings. Apparently, the chief 
difference between such hearings and others before Commis- 
sion examiners springs from the fact that the joint boards 
under the law are charged with making decisions rather than 
with recommending decisions to be made by some other au- 
thority. Hence, the boards are more likely to rule directly on 
motions and objections and are more prone to decide points 
of law and evidence than are the Commission’s examiners. 
At least, that seemed to be the situation at the two Chicago 
hearings. 

The first was on the applications of the George McNeil 
Teaming Company for a certificate and a permit for contract 
and common carrier operations in and around Chicago. The 
numbers of those applications were BMC 11146 and 11147. 
Apparently, the situation revolved around whether the opera- 
tions of the McNeil company were, in fact, contract or common 
carrier operations, or both, or neither. They were filed under 
the “grandfather” clause and were selected as test cases to 
determine just how far it might be necessary for the joint 
board and the Commission to go into the question of the 
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classification of the service before issuing the permit or cer- 
tificate. 

Under the guidance of his attorney, A. B. Tanner, E. P. 
McNeil, owner of the McNeil company, described his opera- 
tions. They included contract haulage on daily and weekly 
bases, pick-up and delivery for railroads, and common carriage, 
all of it, he insisted, of a local nature. He defined a local 
haul as any that could be performed completely with the re- 
turn of the driver and the vehicle to the garage within a 
working day—in the case of Chicago operators using union 
labor, between 7:45 a. m. and 5:15 p. m. Under this definition 
he described one of his contract operations between Chicago 
and Milwaukee as a local haul. Mr. Tanner explained that 
the McNeil company took no position as to which type of 
authorization the Commission ought to issue. He said, how- 
ever, that he felt the pick-up and delivery work was part of 
an interstate haul and that, perhaps, an interstate authoriza- 
tion of some kind ought to be issued to cover it. He said that, 
regardless of whether or not applicant’s operations were sub- 
ject to the motor carrier act, he wanted to continue his opera- 
tions as at present and that, to the extent those operations 
were subject to the act, he wanted whatever authority was 
necessary to continue those operations. He said that, gen- 
erally, his position was that pick-up and delivery performed on 
interstate traffic under common control and management, was 
subject to the act, that truck service in lieu of trap car service 
was a common carrier operation in the meaning of the law, 
and that local cartage operations, to whatever extent they 
might be subject to the motor carrier act, ought to be given 
a separate classification. 

Mr. McNeil said his company was party to contract and 
common carrier tariffs filed with the Commission by the 
Cartage Exchange of Chicago. 
tion of some kind ought to be issued to cover it. Outside of 
that, he added, it was a matter of indifference to him and his 
client whether or not the Commission found the operations 
under its jurisdiction. Mr. McNeil said his company was party 
to contract and common carrier tariffs filed with the Com- 
mission by the Cartage Exchange of Chicago. 


L. W. Horning, Indianapolis, appearing on behalf of east- 
ern and western railroads generally, took the position that 
the pick-up and delivery operations did not properly come 
under the motor carrier act at all. They were, he said, part 
of interstate rail hauls and, as such, were amenable to Com- 
mission supervision only under part one of the act. The whole 
tenor of the hearing was along the lines of developing facts 
on which the question of operations classifications could be 
considered. 


The second hearing, held May 26, was on application 
BMC 551, made by the Crutcher Brothers Company, Lowis- 
ville, Ky., for a certificate covering operations between Indian- 
apolis, Ind., and Chicago. T. C. Crutcher, secretary and treas- 
urer of the trucking company, said a certificate had been is- 
sued under the grandfather clause covering the operations of 
his company from Louisville to Indianapolis, but that it hadn't 
put in the service from Indianapolis to Chicago until October 4, 
1935. Up to the present, he said, that service consisted of an 
average of one truck a week, but he thought he could get 
business enough to increase it to a truck in each direction 
every day if the necessary interstate authorization were 
granted. He insisted that he could get that added traffic 
because he intended to give better service to shippers than 
was now available. On cross examination, however, he said 
he could not be specific as to just how he would be able to 
do for shinners things other carriers were not now able to do. 
He said he thought he would be able to make money on the 
route when rates became established. When reminded that 
tariff rates for interstate haulage had been in effect for nearly 
two months, he countered by saying that the rates were “pub- 
lished but not established,” adding that it was generally known 
that the published rates were by no means adhered to at the 
present time. Questioned again, he could not cite a specific 
instance where the published rate had not been observed on 
an interstate shipment. 


Several representatives of industries in Chicago and Louis- 
ville testified as to the integrity of the Crutcher business and 
said they would route traffic via their trucks between Chicago 
and Louisville if the service was made available. 

Railroad witnesses testified that there was now available 
to shippers rail service between the two cities in connection 
with motor pick-up and delivery that could not possibly be 
met in point of time by any truck operation. 

Joint board 17 consisted of A. R. McDonald, Wisconsin; 
Andrew Olson, Illinois, and Moie Cook, Indiana. Mr. Cook 
and Mr. Olson made up joint board 21. Examiner A. S. Parker, 
of the Commission’s staff, sat with the boards at both hearings 
in the capacity of advisor. 
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Motor Vehicle Transportation 





TRUCK RATE UNIFORMITY 


Prospects for a drastic reduction in the number of truck 
rate tariff bureaus throughout the country and a narrowing 
of the radical differences in truck classifications seemed 
brighter, May 28, at the break-up of a Chicago conference that 
had lasted nearly ten days. Called originally as a meeting 
of a so-called committee of 23, appointed by the various mem- 
bers of truck bureaus at the suggestion of the National Con- 
ference of Truck Tariff Bureaus, the sessions counted the pres- 
ence of almos every branch of the trucking industry before 
they adjourned. Among the others who took an important 
part in the discussions were members of the national classi- 
fication and rate committee of the American Trucking Asso- 
ciations, Inc., Ted V. Rodgers, president of the association, and 
representatives of the Keeshin Motor Express Company, which 
has prepared and is operating under its own classification and 
commodity rate schedules. 

The questions considered at the conference resolved them- 
selves under two heads: First, simplification of rate structures 
by coordinating of classifications and commodity tariffs, and 
second, reduction in the number of bodies with jurisdiction 
over rates and tariffs and the regionalization of their functions. 

On the first question, it was agreed that the way to bring 
about classification uniformity was by the publication of ex- 
ceptions to the present publications. Commodity rate co- 
ordination, it was pointed out, was more difficult and would 
probably not get very far under the present system of a large 
number of overlapping rate bureaus. On the question of the 
reduction of the bureaus, it was suggested that no more than 
five might be needed adequately to cover the country. The 
conference voted to recommend such a consolidation to what- 
ever interests its respective members happened to represent. 

Although the discussions of the conference were thorough 
and illuminating, and for the most part conciliatory, it was 
apparent almost from the beginning that the members of the 
committee of 23 had no powers to bind the National Confer- 
ence or their own bureaus to any action taken by the commit- 
tee. When the conference adjourned, May 28, it was with the 
understanding that the members of the committee would seek 
authoritative powers from their bureaus and that a meeting 
would be called shortly in which the discussions of the sessions 
just closed would be translated into action. 


RAIL-TRUCK JOINT RATES 


The tariff naming joint rates for the movement of freight 
via truck-trailers on railroad flatcars has for its object the 
furnishing to the public of “an integrated motor and rail 
service that is in the public interest,” according to an answer 
to the request for suspension of the Keeshin-Great Western 
tariff filed by the western railroads (see Traffic World May 
23, p. 997). The answer was sent to the Commission May 26 
and was signed by A. E. Sicilia, chief of rates and tariffs, 
Keeshin Motor Express Company, Inc., and B. F. Parsons, traf- 
fic manager, Chicago Great Western. 


The answer contends that the tariff is an initial schedule 
in the meaning of section 216(g), of the motor carrier act, 
and that, as such, it is not subject to suspension. This con- 
tention is based on the wording of the paragraph which ex- 
empts from suspension “any initial schedule.” The “any,” the 
answer says, is different from the definite article. It also points 
out that the paragraph classifies tariffs in five catagories— 
individual tariffs; joint tariffs; joint with railroads; joint with 
express companies; and joint with carriers by water. “We 
think it clear, from the language, context and arrangement 
of the law, that the initial tariff in each class or category 
is not subject to suspension,” says the answer. 

Answering the allegation that the proposed rates are less 
than reasonable and that they will destroy the existing rail 
rate structure, the Keeshin company and the Great Western 
contend that the rates in the tariff ‘are identical with all-motor 
rates and are the highest rates under which traffic will move 
in joint motor-rail-motor service.” The traffic is now moving 
over the highway, they say, and will continue to move that 
way except for such portion as can be brought back to the 


rails by some such arrangement as that set forth in the tariff.. 


Whatever insecurity may be in the situation for the rail rate 
structure is there foday, the contention is, and the new tariff 
does nothing to increase that insecurity. 





Allegations that the rates in the tariff will violate the 
fourth section are met in the answer with the statement that 
the rates have been filed under part II, of the act, and as 
such are not subject to the fourth section of part 1. “It is not 
understood,” says the answer, “that the protestants object to 
the proposed tariff because of fear that the fourth section may 
be violated, but have merely seized upon this as an argument 
to support their request for suspension.” 

The answer cites section 204(a) of the motor carrier act 
which concerns safety of operation and equipment. The tariff 
is in the public interest, it says, because it will remove heavy 
traffic from the public highways and transfer it to the private 
right of way of the Great Western. 

The arrangement entered into between the Great Western 
and the Illinois-Minnesota Motor Carriers’ Conference, for flat 
car-trailer service similar to that provided for in the Keeshin- 
Great Western tariff, will yield more than a million dollars a 
year in new revenue for the railroad, according to Harry F. 
Chaddick, chairman of the conference. ‘The new service does 
not require any special equipment or any great additional ex- 
pense,” he said. “The facilities are available and waiting for 
someone to use them.” 

Mr. Chaddick said the agreement signed by the railroad 
and the conference contemplated the hauling of a special train 
of approximately 25 cars between Chicago and St. Paul daily. 
The train will be operated on a fifteen hour schedule. The 
conference, he added, was negotiating for the purchase of 150 
new trailers and was also working on plans for three flat car 
terminals, one each at Chicago, St. Paul and Minneapolis. The 
members of the conference will continue to operate a limited 
number of tractor-trailers on the highways in order to pre- 
—_ their state franchises and Commission certificates, he 
said. 
The following trucker members of the conference are par- 
ties to the agreement: Advance Express, Blair Transfer Com- 
pany, Britton Motor Service, Dependable Freight Lines, Henne- 
pin Transfer Company, Glendenning Transfer Company, Hart 
Motor Express, Werner Transportation Company, Schumacher 
Motor Company, Streamline, Inc., Rabb Freight Lines, United 
Shipping Company, and Central Wisconsin Freight Lines. 


CENTRAL MOTOR ASSOCIATION 


At the annual meeting of the Central Motor Freight Asso- 
ciation at the Stevens Hotel, Chicago, May 28, Harold Baker, 
president, Chicago Heights Trucking Company, was elected 
president; Carl Ozee, president, Hayes Transfer Company, was 
elected first vice-president, and Barney Cushman, president, 
Cushman Motor Delivery Company, second vice-president. 
Chester G. Moore, chairman of the board, was retained as 
executive director of the association. 

Most of the day was spent in struggling with the prob- 
lem of reciprocity between Wisconsin and Illinois. It was ex- 
plained that a situation had arisen in the relations between 
those two states that threatened interstate highway traffic. A 
heavy mileage tax was to go into effect June 1 in Wisconsin. 
A similar tax, not nearly so heavy, was in effect in Illinois, 
and highway policemen were issuing warnings to Wisconsin 
truck drivers to produce the necessary tax license plates. Lee 
Friend, chief of the Illinois state detail in charge of the en- 
forcement of the law, spoke at the meeting and said that it 
was intended to begin arresting delinquent Wisconsin truckers 
at midnight on the day of the meeting. The meeting, after 
long discussion, adopted a resolution requesting the issuance 
by the enforcing officers of arrest slips dated fifteen days ahead, 
in the hopes that something could be done to clear up the 
Wisconsin situation by that time. At the request of the Wis- 
consin delegates to the meeting, Mr. Moore offered them the 
full cooperation of his office in their efforts to untangle matters. 
A committee was appointed to help the Wisconsin operators, 
consisting of Earl Girard, Barney Cushman, Earle S. Yule, 
Al Prior and W. Alexander. 

In the afternoon a proposal was put forth to appoint a 
committee with plenary powers to speak for the association in 
matters of rates and classifications. It was pointed out that 
the present method, which meant contacting every member 
directly or indirectly affected before a bad rate situation could 
be corrected was clumsy and impractical. The meeting voted 
to organize such a committee and to accept its decisions in 
rate matters as binding on the association. The following were 
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appointed: Chester G. Moore, Earl Girard, Cushman Motor 
Delivery Company, and Harry F. Chaddick, Standard Freight 
Lines. 

Ted V. Rodgers, president of the American Trucking Asso- 
ciations, Inc., spoke at the banquet in the evening. He con- 
gratulated the association on the efforts it was making to 
straighten out matters between neighboring states. Those 
situations constituted one of the major problems the highway 
operator had to face today, he said, and the continued effort 
of all truckers ought to be toward uniformity in state regu- 
latory and tax laws. 

MOTOR FINANCE APPLICATIONS 

No. BMC-F 44. Dohrn Transfer Co., an Illinois corporation, asks 
authority to purchase the properties and all the rights, title and in- 
terest of Ralph Carr, doing business as the Carr Motor Service at 
Rock Falls, Ill., for $8,000. 

No. BMC-F 45. Lester J. Lishon, Cambridge, Mass., asks au- 
thority to buy 176 shares of stock of Nu-Car Carriers, Inc., from his 
son, Lester J. Lishon, Jr., for $17,600, or in the alternative, approval 
of his control of two motor carriers, to wit, University Overland Ex- 
press, Inc., and Nu-Car Carriers, Inc., through ownership of their 
stock from October 24, 1935, to January 21, 1936, and from the date 
the Commission approves this application at which time applicant's 
proposed purchase of his son’s Nu-Car Carriers, Inc., stock will be 
consummated, or if, under the proper construction of section 213 
of the motor carrier act the applicant has had ‘‘control or manage- 
ment in a common interest’’ of the two motor carriers since January 21, 
1936, approval of his control of the two motor carriers since October 
24, 1935. 

No. BMC-F 42. Great Southern Trucking Co., Jacksonville, Fla., 
asks authority to buy all common carrier certificates now held by 
the National Convoy & Trucking Co., also of Jacksonville, Fla. The 
National Convoy & Trucking Co. operates as a common and contract 
carrier in North Carolina, South Carolina, Georgia, Tennessee, and 
Alabama. The National desires to retain its contract carrier permits. 
The application says the two companies have been operated for 
many years under the same management and control. Nominal sums 
are mentioned as the consideration to be paid for the certificates. 

No. BMC-F 43. Great Southern Trucking Co., and Lane Truck 
Lines, Inc., Jacksonville, Fla., ask authority to consolidate their 
rights, franchises and properties into a single corporation under 
the name of the Great Southern Trucking Co. The Lane Truck Lines, 
according to the application, have been operated in conjunction with 
the Great Southern Trucking Co. in Georgia and Florida. 

No. BMC-F 46. North East Texas Motor Lines, Inc., Paris, Tex., 
asks authority to buy the property of the partnership known as the 
Mangrum Motor Line for $15,000. 

No. BMC-F 47. North East Texas Motor Lines, Inc., Paris, Tex., 
asks authority to buy the property of the Kirby Transfer Lines, a 
partnership, for $3,250. 

No. BMC-F 48. Queen City Coach Co., Charlotte, N. C., asks au- 
thority to lease and take option to purchase a part of the properties 
of East Tennessee & Western North Carolina Motor Transportation 
Co., for $20,000. 


SOUTHWESTERN TRUCK CASES 


Rivalries in trucking between California and Arizona of 
which the motor part of the Commission has had unofficial 
information appeared to have come to the surface when five 
formal complaints were filed by the Interstate Freight Car- 
riers’ Conference, Inc., against the Phoenix Blue Diamond Ex- 
press, the Cal-Izona Transportation Co., Inc., a number of 
individuals doing business as Phoenix Fast Freight Lines, Ari- 
zona Pacific Motor Freight Lines, Ltd., and Charles E. Spitz, 
doing business as Arizona Motor Express. 


Four of the complaints were made by the conference 
which is composed of many motor carriers of property in the 
far southwest against rates, rules and regulations on the 
ground, as they alleged, that the rates, carried in initial publi- 
cations were non-compensatory, discriminatory, unduly and un- 
reasonably low in violation of section 216. A specification 
under that allegation was that the maintenance of such rates, 
rules, and regulations was a destructive, unfair and competi- 
tive practice against public welfare and the policy declared 
in section 202 (a) of the motor carrier act. The complainant 
in those four proceedings asked the Commission to order the 
cancellation of the low rates and the prescription by it of fair, 
reasonable, nondiscriminatory and compensatory rates, rules, 
and regulations to govern the operations of the defendant. 


In those four complaints the attack is on rates in which 
the following are believed to be typical: 70 cents a 100 pounds, 
any quantity, between Los Angeles and Phoenix; 60 cents on a 
2,500 pound minimum; 50 cents on a 5,000 pound minimum; 
and 35 cents on a 10,000 pound minimum; 85 cents, any- 
quantity between Los Angeles and Bisbee, Ariz.; 70 cents on 
a 2,500 pound minimum; 60 cents on a 5,000 pound minimum; 
and 55 cents on 10,000 pound minimum; also a rate of 50 cents 
on groceries, grocery supplies, paint and paint supplies between 
Los Angeles and Phoenix. 

The fifth complaint, that against Charles E. Spitz, doing 
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business as Arizona Motor Express, assails rates of 40 cents 
a 100 pounds in less than truck loads on beer, lead, and lead 
compound, paint, cardboard papers, metal pipe and wine be- 
tween “Los Angeles vicinity” on the one hand, and Phoenix 
and Tucson, Ariz., on the other. That complaint also is leveled 
at a rate of 45 cents on empty bottles, cleaning compounds, 
dairy supplies, hardware and plumbing supplies. Those rates 
are dated to expire June 30 unless extended. The tariff pro- 
vides that if the rates are extended an addition of five cents a 
hundred pounds will be made to the rates mentioned. 

This complaint also alleges that while the tariff is called 
a “local” it shows the concurrence of eleven carriers which 
join in the performance of the transportation offered. The 
Commission is asked to order cancellation of this tariff and to 
prescribe fair, reasonable, non-discriminatory, compensatory 
rates, rules, and regulations. 





BUS FARE CHANGES 


Most of the bus lines in interstate service from New York 
will reduce fares on June 1 to meet the competition of the new 
railroad fares. The present average level of about 2 cents a 
mile will be lowered to from 1.5 to 1.75 cents a mile it was 
revealed in new rate schedules issued by the lines. Some lines 
will offer a 10 per cent discount on round trip tickets, altnough 
no such reduction will be given by the railroads. 

Examples of the new bus rates from New York are as 
follows: Chicago, cut from $14 to $12.95; Philadelphia, from $2 
to $1.50; Baltimore, from $3.75 to $3.10; Washington, from 
$4.50 to $3.75; Boston, from $3.50 to $3. 

No change in the general level of bus rates in the west 
is contemplated. A number of specific rates, on a summer tour 
basis, will go into effect June 1. Typical of these is a rate of 
$49.50 from Chicago to California, as contrasted with the regu- 
lar rate of $53.10. The general level of rates in the west is at 
present even a little lower than that newly adopted by the 
eastern bus lines, due largely to the longer average haul in 
the west. Since bus fares have become comparatively stabilized, 
through agreements among bus operators, the practice has 
been to maintain what is considered a sufficient differential 
under the rail rate to obtain business for the busses. There 
being no change in the rail fare level in the west, no change 
in the bus fares, outside of the tourist or excursion fares 
mentioned, is contemplated. 


AUTOMOBILE TAX STUDIES 


Farmers in six mid-western and southern states con- 
tribute nearly one-tenth of the production of their principal 
crops to the various governments in motor vehicle taxes, ac- 
cording to a study made by the American Petroleum Institute. 
The states surveyed were Idaho, Iowa, Kansas, South Dakota, 
Georgia and Louisiana. The study covered the crop year of 
1934, the latest for which figures were available, a bulletin 
from the institute said. Farmers in those states paid $25,563,000 
in registration fees and gasoline taxes, or about 37 per cent 
of the total collections in those states, the survey showed. 
Crops on which the figures were based were potatoes in Idaho, 
corn in Iowa and South Dakota, wheat in Kansas, cotton in 
Georgia and rice in Louisiana. In the six states, according 
to the calculations, the production of 2,033,800 acres was re- 
quired to pay the farmers’ automotive tax bill. The figures 
did not include the federal gasoline tax, the statement said, 
because accurate figures on that tax could not be obtained. 

Another investigation conducted by the institute in Florida, 
Georgia and Louisiana, showed that the diversion of gasoline 
tax receipts to general uses increased the burden of that tax 
by from 23 to 43 per cent. If there had been no diversion 
in Florida, the report said, the tax there could have been re- 
duced from from 6 to 4% cents a gallon. The tax in Georgia 
could have been reduced from 5 to 4 cents, and in Louisiana 
from an average to of 4 4/5 cents to 3 4/5 cents, the report 
said. 


BUS PRODUCTION INCREASES 


Production of automobile buses in the United States up to 
the present this year is 33 per cent higher than it was in 1935, 
according to the Automobile Manufacturers’ Association. The 
total production for the year 1935 was 15,675 buses, the asso- 
ciation said. 


DISTRICT MOTOR DIRECTOR 


The Commission has announced the appointment of James 
F. Miller of Nebraska as director of district No. 10, with head- 
quarters at Kansas City, Mo. The appointment of Mr. Miller 
fills the office in twelve of the sixteen districts. The first eleven 
appointments were made May 15. 
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PICK-UP AND DELIVERY 


The Traffic World Washington Bureau 


An eleventh hour reversal by the Commission, May 23, 
caused it, by a vote of six to five, to suspend eastern district 
railroad pick-up and delivery tariffs, dated to be effective May 
25, which, forty-eight hours before it had voted not to suspend. 
(See Traffic World, May 23.) The suspended tariffs have been 
added to those under suspension in I. and S. No. 4191. That 
is the case in which the Commission suspended the tariffs of 
the eastern railroads providing a five cent allowance for ship- 
pers who performed pick-up and delivery for themselves. 

Commissioner Tate, May 23, voted to suspend the tariffs 
which, two days before he had voted not to suspend. May 21 
Commissioners Meyer, Eastman, Lee, Splawn and Caskie voted 
to suspend the no-allowance tariffs, dated to be effective May 
25, which the carriers had filed under a special permission 
granted May 4, No. 152919. Commissioner Tate’s joining with 
those five caused the reversel of May 23. 

When asked what fact or development had caused the re- 
versal, Commissioner Tate handed the inquirer a petition for 
reconsideration of the Commission’s order of May 21, declining 
to suspend pick-up and delivery tariffs filed under special per- 
mission No. 152919, the latter dated May 4, modifying the 
suspension order of March 31, in I. and S. No. 4191, filed by 
the American Trucking Associations, Inc. That petition was 
dated May 22. It was considered by the Commission the next 
day, a special conference being held while it was listening to 
the concluding arguments in Ex Parte No. 115. 

That petition of May 22 was a follow-up of a petition for 
reconsideration filed May 21, which the petition of May 22 
said it understood the Commission had not had an opportunity 
to consider before it voted May 21 not to reconsider the action 
of May 4. Therefore, in the petition of May 22 the trucking 
organization said it desired to restate propositions laid down 
in the petition of the day before. 


The petition to which Commissioner Tate referred when 
he was asked what had caused the reversal, among other things 
said, “it is obvious that there is in some quarters a total mis- 
conception of the issues involved,” or else that “propaganda is 
being disseminated for the we of obscuring the real 
issues.” The petition of the Shippers’ Conference of Greater 
re, York, the trucking organization said was a typical ex- 
ample. 


“It is clear that they are arguing for the general proposi- 
tion of pick-up and delivery of freight moving by rail and 
ostensibly on the theory that someone is opposed to pick-up 
and delivery,” says the trucking organization. “We know of 
no one who is trying to deprive the shipping public of pick-up 
and delivery service. 

“The American Trucking Associations, Inc., has never asked 
the Commission to do more than require railroads to comply 
with the motor carrier act with respect to any and all motor 
carrier operations and proper charges therefor. 


“The reply of the railroad respondents dated May 19, 1936, 
evades the legal issues. The reply seems to go to the extent of 
suggesting that the Commission need not consider the legal 
issues which the trucking interests have raised and to ignore 
its functions and obligations to the trucking industry and allow 
the railroads to ‘act at their own peril.’ We submit that such 
procedure is inconsistent with the purpose and function of the 
Commission. 

“Irrespective of the economic factors, public interest and 
administrative procedure present in the case, there are pre- 
sented primary issues of law which we think it is the duty of 
the Commission to formally determine before the other mat- 
ters may logically be considered. 

“Briefly summarized, the American Trucking Associations, 
Inc., contends that transportation ‘wholly by railroad,’ subject 
to part I of the interstate commerce act, begins and ends on 
rail; that any transportation by motor vehicle is a separate 
business which never was and is not now subject to part I but 
is subject entirely and exclusively to the motor carrier act; 
that there can be no motor carrier service by railroads or rail- 
road agents unless there be held by the railroads certificates 
of convenience and necessity under the motor carrier act; that 
any certified common carrier motor carrier performing such 
service in connection with a railroad can only do so under a 
joint tariff or concurrence; that motor carrier services must be 
based on a separate and adequate charge; that the legal issues 
have nothing to do with whether the shipping public should 
have the benefits of collection and delivery service or any other 
service by motor vehicle, but the issues are whether the rail- 
roads are to comply with the law when they offer such serv- 
ices.” 

Also, said the trucking organization petition, there was in- 
volved the question as to whether a regulated trucking industry 
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was to be compelled to compete with unregulated trucking oper- 
ations by railroads. It asserted that the distinction between 
procedure with in the Commission in connection with trucking 
operations by railroads and trucking operations by carriers 
which were exclusively motor carriers was striking. 

“Here,” the petition added, “we have the Commission au- 
thorizing railroads to conduct motor carrier operations without 
any showing of certificates; likewise, the Commission has au- 
thorized railroads to use motor vehicles for line-haul operations 
without any showing with respect to certificates. In adminis- 
tering the motor carrier act, the Commission orders the tariffs 
of motor carrier stricken from the files when it even appears 
that the tariffs are broader than the ‘grandfather clause’ rights 
of the motor carriers.” 


The latest vote by the Commission leaves the situation in 
the eastern district just as it was when, March 31, the tariffs 
proposing the five cent allowance for self-service were sus- 
pended, except that papers in that case have been increased by 
the addition thereto of tariffs filed by the eastern carriers pro- 
posing pick-up and delivery without allowance, filed by the 
carriers under the special permission dated May 4, by the sus- 
pension order of May 23, representing the reversal of that day. 

Western and southern railroads have pick-up and delivery 
service with an allowance of five cents for self-service by ship- 
pers because, although trucking interest protested, the Com- 
mission allowed the tariffs to become effective at dated. Some 
eastern carriers have pick-up and delivery service, without 
allowance, on less-carload freight that has a haul of less than 
260 miles. Less-carload freight hauled or to be hauled more 
than 260 miles on such roads, if given pick-up or delivery serv- 
ice by the railroads, pays a surcharge varying with the addi- 
tional distance hauled or to be hauled. 


At border points such as Chicago, St. Louis, Cincinnati and 
Louisville, eastern railroads are said to be losing less-carload 
business wherever competition between an eastern line and a 
western or a southern line is possible for that class of traffic, 
the worst spot, from the point of view of the eastern carriers 
being Chicago. There both western and southern carriers op- 
erate through territory that is also served by eastern lines and 
they can offer service the like of which the eastern railroads 
have been forbidden, by the orders in I. and S. No. 4191, to 
tender, pending investigation of the proposals in their pick-up 
and delivery tariffs. 

In announcing the reversal of the vote of May 21, the Com- 
mission said: 


The Commission today, upon reconsideration, has voted to suspend 
in Investigation and Suspension docket No. 4191 schedules providing 
free pick-up and delivery service in official territory filed to become 
effective May 25, 1936. 


The suspension order in I. and S. No. 4191, May 23, covered 
the pick-up and delivery tariffs of ship lines serving ports in 
the eastern district which are subject to the Commission’s 
jurisdiction. 


PROPOSED BUS REPORT 


Joint motor board No. 8 with jurisdiction over Tennessee 
and North Carolina cases, in docket No. BMC 75875, common- 
carrier application of Dayton Bros.’ Bus Line, Inc., has pro- 
posed the grant of a certificate to the applicant as a common 
carrier by motor vehicle of passengers, baggage of passengers, 
express, and newspapers between Franklin, N. C., and Madi- 
sonville, Tenn. No one opposed the application. Exceptions, 
if any, to this report must be filed within 20 days from May 22 
else it will become the report and order of the Commission 
unless it is stayed or postponed by that body. 


JOINT MOTOR BOARDS 


The Commission, division 5, has created motor joint board 
No. 37 for Kentucky and Ohio and has approved the nomina- 
tions of Cliff Claypool to represent Kentucky and E. J. Hopple 
to represent Ohio; also board No. 38 for Arkansas and Ten- 
nessee approving the nominations of J. C. Pinnix for Arkansas 
and Porter Dunlap for Tennessee. 


The Commission, by division 5, has created motor joint 
board No. 39 with jurisdiction over matters arising in Kansas 
and Oklahoma. Ernest E. Blincoe has been approved as the 
Kansas representative and C. B. Bee as the Oklahoma repre- 
sentative. 


The Commission has amended its order creating joint board 
No. 30 for California, Nevada, and Utah by substituting the 
name of J. G. Hunter, transportation engineer, California Rail- 
road Commission, for that of Warren K. Brown, director of 
transportation, California Railroad Commission, as the Cali- 
fornia member of that board. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves.) 





MOTOR FREIGHT REGULATION 


Editor The Traffic World: 

For the last year I have had the privilege of attending 
state commission hearings relative to motor carrier rates and 
have had the pleasure of meeting a large number of motor 
vehicle operators and their representatives; as a result of this 
experience I am impelled to make some observation relative 
to regulation of motor freight service. 

First, motor carriers entered the field of rail and water 
routes and built up their business by rate reductions; com- 
peting motor carriers, by further rate reductions between most 
points and on practically all commodities, have reduced rate 
structures that formerly existed to a point where the rates 
now obtained for motor transportation are rarely profitable, 
particularly in view of the rising costs of labor and materials 
of motor operators. 

It may at least be said that, for common carrier motor 
truck operation, the bottom in rate reduction has been reached, 
and this brings me to the suggestion that a more rigid appli- 
cation of the classification be adhered to in building rates back 
to a more normal basis; by this I mean, as many know, that 
the tendency has been to make low rates on large mixtures; 
consequently, the so-called L. T. L. or merchandise first, sec- 
ond, third, and even fourth class freight has evaporated, due 
to the making of flat rates on freight “all kinds.” The cure 
for this is the limiting of mixtures of various articles of mer- 
chandise to those bearing some relation to each other and 
grouped entirely to meet commercial needs, and allow class 
rates based on the classification to apply on all else. The 
Interstate Commerce Commission has repeatedly approved 
rates based on the classification, which in turn, is based on 
the bulk, value, risk, and other elements that have been recog- 
nized over a period of fifty years of rate-making as factors in 
justification of different rates on different commodities between 
the same points. 

The wholesale application of a flat rate on truck loads of 
practically any and all commodities will simply bankrupt truck 
operators giving regular service and the country as a whole 
will suffer as a result; such a rate schedule is equivalent to 
a cost plus basis without, however, a guarantor of either “cost” 
or “plus” when tonnage requirements do not keep pace with 
schedule requirements. What merchant or manufacturer could 
afford to sell all his goods irrespective of value at a per- 
centage of profit based on his lower priced products? Still, 
this would be parallel to a situation where the motor carrier 
makes a flat carload rate on a truckload of all kinds of mer- 
chandise. 


Second, briefly, it is believed that the only sure way of 
regulating truck operation and preserving the investment of 
the common carrier operator who offers his services on regular 
schedule to the public as a whole is the establishment of a 
“toll gate system’ operated on three shifts twenty-four hours 
a day and located at strategic points 6n main arteries of travel; 
at such gates all trucks would register and file a manifest of 
their cargo and be weighed, if loaded. These toll gates should 
probably be operated as state institutions and would provide 
an excellent method of certified regulation at a cost of about 
$5,000 per annum each. Such a system would eliminate many 
itinerants and restore confidence to the honest truckers who 
are trying to charge reasonable rates for the service they per- 
form. 

The public is entitled to good service and this can only be 
given by any carrier where the rate structure is adequate; 
therefore, the two suggestions are submitted with this thought 
in mind, knowing from experience that proper classification of 
freight for rating purpose is necessary in obtaining adequate 
rates and that a proper check system must be inaugurated 
assuring honesty in operation, for, no matter what rate struc- 
ture is devised, it cannot be maintained unless enforced. 

Seattle, Wash., May 25, 1936. W. J. Bohon. 


PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for 
March, 1936, shows 1,720 cars held overtime—a percentage of 


*O--O>-@- 


ing —~as against 1,187 cars—a percentage of 07.19—for March, 
1935. 


A REPLY TO WOODLOCK 


Editor The Traffic World: 

The profound folly into which a skilled academic writer 
on Wall Street finances can fall, even though he happens to be 
a former member of the Interstate Commerce Commission, is 
demonstrated by the article Mr. Thomas F. Woodlock wrote 
for the Wall Street Journal, which the Traffic World reprinted 
on page 1009 of its May 23 issue. In his customary forthright 
manner, Mr. Woodlock settles the long-and-short haul problem 
which has been an issue in the United States almost from the 
beginning of railroad development with the aid of a simple 
though arbitrary formula of applying three water miles to one 
rail mile and thereby demonstrating that New York is closer 
to Los Angeles than it is to Butte, Mont., and thereby confounds 
Senator Wheeler and all others who oppose the repeal of the 
fourth section or its substantial modification. 

The premise on which Mr. Woodlock bases his conclusion 
is that three water miles to one rail mile having been arbitrarily 
fixed by the Commission as the proper ratio for the determi- 
nation of the two proportions of a joint rail-water rate, then it 
is proper to apply this formula to the distance between New 
York and Los Angeles by water, fixing the distance through the 
Panama Canal as approximately 4,950 nautical miles, and then 
he arrives at the railroad equivalent of 1,650 miles as compared 
with 2,460 rail miles from New York to Butte. 

By this simple process he determines that Butte, Mont., is 
800 miles more distant than New York, from the commercial 
standpoint presumably, than is Los Angeles, and, if this is used 
as an illustration, then, likewise, the application of the same 
formula to water versus rail routes which would produce simi- 
lar results would apply between any other cities in the United 
States located on navigable water as compared with all rail 
routes. This, in turn, would extend the demonstration to such 
traffic as Chicago to Seattle via the Lllinois-Mississippi Rivers 
and the Panama Canal as compared with the all-rail routes 
and might as well be extended to Detroit, Cleveland and Buffalo 
via the Great Lakes, Illinois and Mississippi Rivers and the 
Panama Canal to Pacific coast ports. 


Although the obvious is not always conclusive in the light 
of practical operations, the result of this test would seem to 
indicate that shippers in the Mississippi and Missouri Valleys 
and at Great Lake ports are not taking advantage of the oppor- 
tunities offered by water transportation to the extent that they 
have shipped by rail in the past and we are led to wonder why. 


Answering our own question, would it be possible that the 
transfer of lading necessary to use these water routes, the time 
in transit which is approximately three to four times as great, 
and the uncertainty of that time in transit, together with the 
fact that a vessel in order to continue to operate must carry 
something close to its capacity between ports, has anything to 
do with it? 

Even to one with only an elementary knowledge of water 
transportation it has always occurred to me that the advantage 
of a deep water, or for that matter any port market, was the 
fact that it could gather and exchange the goods or articles of 
commerce which originated at and were destined to, first, 
points reached only or most conveniently by water, and second, 
points in the interior reached only or most conveniently by land. 

If the second proposition has any merit then both the pro- 
ductive and consumptive capacities of the interior, particularly 
in these days of swift communication and multiple turnovers 
in stock, must necessarily be capitalized by the most depend- 
able and swift facilities available as is witnessed by the dis- 
placement of railroads by trucks. 

Otherwise, the steam Vessels developed in the last century 
have been wasteful, as the old sailing vessel is still the cheap- 
est means of water transportation, in out-of-pocket costs, 

Aside from any argumentive question involving direct or 
indirect subsidies of whatever character, there is no doubt but 
that some commodities, particularly where time in transit is 
not an important element of value, may use the long, slow cir- 
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cuitous water routes even as represented between Chicago to 
the Pacific coast via the Illinois-Mississippi rivers and the Pan- 
ama Canal, but the vast preponderance of traffic must neces- 
sarily use the swifter and more flexible railroad facilities, if 
they prove adequate, keeping always in mind that the traffic 
of this nation is not point to point or port to port traffic. 

Therefore, when the elements of speed and _ flexibility, 
which enter into the competition between inland and port 
cities, are given their proper weight, a rate from New York 
to Butte, Mont., that is higher than a rate from New York 
to Seattle works immeasurable harm to Butte. 

Another factor that must be given considerable weight is 
that many commodities under present commercial conditions 
in order to coordinate production, sales, and distribution pro- 
grams, move frequently in relatively small units on schedule. 
Water transportation is usually available at its lowest rate on 
commodities which can move in volumes. This procedure fre- 
quently serves the purpose of the owner of those commodities 
both for transportation and storage, but as to the latter it 
does not afford the opportunity for withdrawal and redistri- 
bution as is the case when commodities are moving by rail and 
stored and may be redistributed as needed. On many commod- 
ities the great value of time in transit involves the loss of the 
interest on the money invested in the cargo or lading. The 
railroads understand this, particularly the transcontinental 
lines who formerly handled and still handle the silk trains 
from the north Pacific port cities to the east. 

With reference to agricultural products, and particularly 
perishable food products on which every community in the na- 
tion depends, the demand is for universal, swift and flexible 
transportation to every community in the country. 

Lower rates for transportation are always an essential ele- 
ment to successful commerce, as transportation costs are, di- 
rectly or indirectly, with few exceptions, a substitute for 
production costs and applying this proposition to the commerce 
of the United States the power to make rates at will and 
without regard to any other interest than the traffic and rev- 
enues of the railroad becomes the power to make and .break 
communities and industries. 

In a radio address May 25, Senator James Couzens, of 
Michigan, quoted a statement that the power to tax carries with 
it the power to destroy and added that the right to tax also car- 
ried with it the right to serve. If we concede that the railroads 
of this country have been allowed to develop as a private en- 
terprise in lieu of their development as a necessary govern- 
ment function, admitting that they would have been developed 
and built anyhow, theh the same test should be applied to rail- 
roads as to government and certainly no people collectively 
would support a government that taxed them to destruction 
as history will disclose to any that will study it. 

If this is so then the-repeal of the long-and-short haul 
clause as advocated in the Pettengill bill (H. R. 3263) places 
in the hands of railroad management with little or no control 
by any agency, the right and ability, subject to their own dis- 
cretion or lack of it, to make or break almost any community 
or industry depending largely on the selfish interest, not of the 
railroads as a whole, but of any individual management of the 
several hundred railroads constituting the whole. , 

The argument has been advanced by the railroads that 
the right to make rates at competitive points on a lower basis 
than they apply at intermediate points where such competition 
does not prevail is analogous to the right of industry to sell 
goods where competition exists at less than they sell them 
where competition does not exist. Without develoring this 
contention in detail, it appears that they demand the same 
rights in selling their services as are used by many industries 
such as the chain stores in carrying on their “loss leader” 
practices. This would appear to be only a reasonable demand 
on the basis that if one does it another should. 

It should be remembered, however, that there is a tre- 
mendous sentiment in the United States opposed to these prac- 
tices involving “loss leader” selling, inequitable discounts of 
various kinds to large buyers, and the basing point method of 
distribution and sale, as is evidenced by the movement to 
curb these practices. The anti-chain store bill, which passed 
the House of Representatives in Florida and came within one 
or two votes of passing the Senate and thereby becoming law, 
is one evidence of this, as well as “chain store” laws effective 
in other states. The Federal Trade Commission act endeavored 
to invest in that Commission the power to curb these unfair 
practices, although the Federal Trade Commission is in much 
the same position as the agricultural adjustment act in that 
Congress delegated to them legislative authority which the 
courts will not uphold. 

The Robinson-Patman bill before Congress now and the 
Wheeler anti-base point are other evidences of it, so that for 
the railroads to insist that they should have these rights makes 
their contention a matter of public consideration and not un- 
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questioned right. If it be said that these practices, being gen- 
eral in some industries, must be in the public interest, the 
answer is that the very industries that supply the railroads do 
not practice these abuses. The railroads, all during the depres- 
sion, until the Interstate Commerce Commission and Federal 
Coordinator practically forced a reduction, paid the same price 
for rails as they had paid for many years, $40.00 per ton, 
whether they were buying few or many. 

The industry that has held out all during this depression 
and is popularly credited with having led the way to recovery 
has consistently sold their products at the same f. o. b. price 
and has consistently reduced that price, namely, the automobile 
industry. Any difference in the delivered price of an automo- 
bile, and we know there have been some abuses involved here, 
are based on the difference in the cost of transportation from 
factory to market. 

It appears, then, that, considering the character of tran- 
portation, the time the commodity is in transit, the multiple 
handling involved and the concentration of markets through its 
use, water transportation does not provide a comparable means 
of transportation with the direct railroad lines, and those 
located on the direct railroad lines in competition with their 
respective trade areas should, therefore, have equal opportuni- 
ties which can not exist in the absence of the fourth section of 
the interstate commerce act. 

The fourth section would never have been enacted except 
to correct abuses and if the railroads are so desirous of having 
it repealed they must have in mind the reestablishment of 
those abuses even though they may only be following practices 
similar to those of the chain stores and the mail order houses 
and industries which supply them as illustrated in the case of 
the Goodyear Tire and Rubber Company versus Sear-Roebuck 
Company, which was declared unfair and unlawful by the 
Federal Trade Commission last March. 

The oft repeated claim that other sections of the interstate 
commerce act, particularly sections 1, 3 and 15, would protect 
the public against abuses now prohibited by the fourth section, 
or long-and-short- haul clause, is likewise held to be false by 
those who are actually familiar with these sections and their 
innumerable interpretations by the Commission. Suffice it to 
say that the discriminations, preferences and prejudices which 
the proponents of the Pettengill bill claim would be outlawed 
under Section 1 and section 3 must, in every single case, be 
proved by the plaintiff to be undue preference or prejudice. 
Anyone who has ever tried cases of this character where, in 
the beginning their complaint rests largely on a difference in 
rates and who has had to prove injury and damage, will under- 
stand what an impossible burden the repeal of the fourth sec- 
tion will place upon the shipping public if they attempt to 
secure the protection of their rights under the law. 

J. R. Van Arnum, Transportation Secretary, 
National League of Wholesale Fresh 
Fruit and Vegetable Distributors. 
Washington, D. C,. May 27, 1936. 


FOURTH SECTION AMENDMENT 


The Traffic World Washington Bureau 


Replying to the letter of Chairman Wheeler, of the Senate 
interstate commerce committee, requesting estimates of what 
additional traffic thee railroads expected to obtain if the Pet- 
tengill long-and-short-haul bill were made law, John J. Pelley, 
president of the Association of American Railroads, has ad- 
vised the chairman that it is not possible to provide him “with 
the precise information which you request.” 

If the long-and-short-haul clause were repealed and the 
railroads afforded an opportunity to establish rates which 
would enable them to compete with other forms of trans- 
portation, the effect would be to restore to the railroads a 
very large volume of freight, said Mr. Pelley. 

_ Referring to Chairman Wheeler’s reference to railroad 
activity in support of the Pettengill bill, Mr. Pelley said the 
railroad association “has been guilty of no improper, unethical 
practices in its advocacy of this bill.” 

“It has done,” said Mr. Pelley, “what it could to advise 
the American people of the case for the railroads, but it has 
not gone beyond the limits of legitimate effort in the exercise 
of its right to petition Congress for a redress of grievances.” 

After an introductory paragraph acknowledging receipt of 
the Wheeler letter, Mr. Pelley, aside from the answer as to 
railroad propaganda set forth, said: 


In that letter you request that the association compile and sub- 
mit for inclusion in the record as complete a study as possible of the 
traffic which the railroads expect to regain if the Pettengill Bill be- 
comes a law. You ask that any figures covering prospective gain in 
traffic be so broken down as to show what portion comes from existing 
intercoastal traffic, from coastwise traffic, the inland waterway traffic, 
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Great Lakes traffic and from truck traffic. You ask also that the figures 
show how much of the regained traffic moves in one direction and how 
much in another and that there be a further analysis according to 
commodity classifications. You very correctly state that this is ‘‘quite 
an undertaking.’’ You ask us to assume that the rates of competing 
forms of transportation remain unchanged. You refer further to the 
fact that if application were being made for relief under Section 4, a 
factual basis such as you request us to submit would be required. 
You state that the Interstate Commerce Commission should require 
such a factual showing before relief is granted. 

Not only have I given careful consideration to your letter, but I 
have called for assistance upon experienced traffic officers connected 
with the association, as well as many of the same class from different 
parts of the country and representing railroads vitally interested in the 
question at issue. Many of these traffic men have given a lifetime to 
the consideration of so-called Fourth Section questions. 

As a result of our consideration and as our representatives have 
stated to the Committee, it is not possible for us to provide you with 
the precise information which you request. We have insisted and we 
do now insist that if the long and short haul clause is repealed and 
the railroads given an opportunity to establish rates which will enable 
them to compete with other forms of transportation, the effect will he 
to restore to the railroads a very large volume of freight. Not oniy will 
this result, but the railroads will be enabled to retain traffic which they 
woulda otherwise lose because of their inability to make prompt ad- 
justments in their rates as occasion demands. This is the unanimous 
opinion of railroad officers throughout the country, not only those in 
Traffic Departments but in other departments as well. Those officers 
have seen a huge volume of traffic diverted from the railroads and 
from interior shippers dependent upon railroads, because of the opera- 
tion of the present long and short haul clause. 

I am not content, however, merely to state that it will be impossi- 
ble for the railroads to give the information requested in your letter. 
I respectfully ask for the privilege of stating in some detail just why 
this cannot be done. I hope that I may also have the privilege of giv- 
ing reasons why the railroads are sure that the passage of the Petten- 
gill Bill will help them to regain much traffic they have lost, even 
though they are not able to give an exact bill of particulars, showing 
whence this traffic will be recovered and in precisely what amounts. 

In the first place, permit me to say that only the most general 
figures are available covering the competitive traffic to which ;you :efer. 
In some cases, there are no figures at all. Even where the figures are 
available, they are not so broken down as to show the actual points of 
origin and destination of the traffic. 


Intercoastal Traffic 


Doubtless the most complete statistics available are in connection 
with the intercoastal traffic, as developed from the records of the 
Panama Canal. But even these do not disclose the real origins and 
destinations of the traffic. Frequestly these origins and destinations 
are inland points, several hundred miles distant from the ports. Under 
modern conditions, much of this inland movement is by motor truck 
and we are advise that the truck transport even heavy traffic to 
and from the ports. In the case of traffic of this kind, there is cer- 
tainly for the railroads no ‘‘feeder’’ haul. 


To illustrate the point further, I call attention to the testimony and 
tables presented before the House Committee by Mr. Hastings, General 
Freight Agent of the Santa Fe, as that testimony is shown beginning 
at page 92 of the House hearings. His testimony well demonstrates the 
practical difficulties met in trying to develop precise information such 
as you desire. Yet it is well known, speaking generally, just what the 
areas are, port and inland, in which the traffic handled by the inter- 
coastal water carriers originates or terminates. With the exception of 
eastbound oil, all of this traffic is competitive with the railroads op- 
erating across the country. We know that prior to 1920 the railways, 
being in a position so to do, freely participated in the transportation 
of this traffic. 


Please note that according to Mr. Hasting'’s statement, the total 
westbound and eastbound tonnage (excluding oil and tank steamers) 
between the Atlantic and Pacific Coasts by way of the Panama Canal 
increased from 1,961,874 tons in 1921 to a peak of 8,230,679 tons in 
1929. There has been some decline since, so that in 1934 the amount 
was 5,830,705 tons. No doubt this decrease is attributable to the de- 
pression, but it will be noted that there has not been as great a falling 
off in the case of the Canal traffic as in the case of rail traffic. In fact, 
the movement through the Panama Canal of certain classes of goods, 
particularly canned goods, has actually increased in this period. No 
one can say that if the railroads were permitted to compete for this 
traffic they would not add substantially to their revenues; at the same 
time, no one can say with precision just how much they would recover. 

To illustrate further the difficulty of making such an estimate as 
you suggest, we know that tonnage formerly produced in the Middle 
West and marketed in large volume at points on or adjacent to the 
Atlantic, Gulf and Pacific Coasts, under competitive railway rates es- 
tablished originally to meet the competition of water-borne commodi- 
ties, including those originating in foreign countries, has been diverted 
from the railways because of the denial of long and short haul relief. 

Our principal witness, Mr. Kerr, in his testimony cited two typical 
cases: one involving iron and steel to Texas ports and the other mo- 
lasses and syrup from Louisiana points to Pittsburgh. These were both 
comparatively simple cases and it was possible there to estimate, by 
the aid of information furnished by interested shippers, what revenue 
would have been regained or retained by the railroads had the relief 
been granted. 


In the molasses case, the railroads were first assured that with a 
rate of 50c they could retain the traffic as against the Federal Barge 
Line. They applied for a special rate, but were required to wait all the 
weary time which, under the Commission's rules of procedure, seems 
to be necessary. While waiting for the Commission to act, the shipper 
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moved 5,000 barrels by way of the barge line at a 40c rate and there- 
after the rail lines could not regain the traffic on a 50c rate. In other 
words, the Commission’s administration of the present long and short 
haul law caused this traffic to be completely lost to the railroads, 
whereas if the rates could have been put in on the 50c basis promptly, 
the traffic would have been retained. This is merely illustrative and 
shows what may happen and does happen with other traffic and iilus- 
trates the difficulty which the railroads have in predicting just what 
will happen in the effort to hold or regain business. 


Steel Corporation Traffic 


I am advised that in the course of the hearings you made reference 
several times to the fact that the United States Steel Corporation and 
the Bethlehem Steel Corporation now transport in their own vessels to 
the Pacific Coast large amounts of tonnages which the railroads could 
not hope to regain. It has been shown, however, that where the rail- 
roads were not strait-jacketed by the long and short haul clause, they 
did transport a large amount of iron and steel products across the 
country. Obviously, under the present situation, these steel companies 
have no incentive to use all-rail transportation, when all-water trans- 
portation is available. The railroads are prohibited from making com- 
petitive rates and this gives a monopoly to the water lines. However, if 
the railroads were permitted to compete, we have every reason to be- 
lieve that a substantial all-rail movement would develop, but it is im- 
possible to predict with any degree of certainty the exact amount of 
tonnage which would thereby be obtained. 

The relief the railroads ask for would undoubtedly permit the 
interior independent steel companies to extend and enlarge their 
markets. We cannot say, however, just how much additional busi- 
ness they would secure. We do know that practically all of what they 
gain would go to the railroads. 

It cannot be said that the producers of iron and steel articles 
would prefer the use of the water lines, since the railroads are among 
the heaviest purchasers of steel in the country and it is natural to 
suppose that the steel companies would use the rails, if the rails were 
permitted to compete. 

As further illustrated the difficulty of giving you the precise 
information your letter calls for, I call your attention to the fact that 
there is quite a heavy movement of such commodities as iron and 
steel, paper, corn, cement, coke and the like from foreign countries, 
which are consumed at the ports or points nearby. American pro- 
ducers should be placed in a position to meet the competition of 
these foreign products. The railroads are ready and willing to do 
their part. Conditions are constantly changing and consequently 
the railroads have no way of estimating what traffic of this character 
they might be able to recover. Much depends upon our own producers 
and while our combined efforts might be successful at one time, they 
may prove to be failures at others. All depends upon promptness, or, 
in other words, the opportunity to secure added traffic. 


As another illustration of the difficulty in replying to your letter 
specifically, take the sugar situation. For five and one-half years, 
applications covering sugar have been pending before the Commission. 
The Commission’s decisions (211 I. C. C. 239) show that as late as 
1929 the transcontinental rail lines transported about 75 per cent 
of the total sugar from the Pacific coast to the eastern markets and 
the water carriers the remainder. By 1933, the rail proportion had 
dropped to 19 per cent. The rail carriers proposed certain rates 
which they felt would have brought to them a better and fairer share 
of the sugar traffic. The Commission, with all of the evidence car- 
riers and shippers could gather, first decided that somewhat higher 
rail rates would suffice to bring about more of an equality of op- 
portunity. The Commission’s judgment proved erroneous, in part 
by reason of changed conditions, so that the rail carriers did not 
improve their position with respect to tonnage by following the 
Commission’s judgment but actually lost more of it. After five and 
one-half years, the Commission authorized the lower rates, which 
have been in effect only a few weeks. It is impossible to say just 
how much traffic will be regained after this long period of hesitation 
and delay. 


In the same general proceeding, the carriers sought approval of 
certain reduced rates on sugar from New Orleans to St. Louis, Louis- 
ville, Chicago, Cincinnati, etc., which were considered necessary to 
meet unregulated all-water competition or a combination of water 
and truck competition. The Commission, however, decided that the 
rates proposed were too low by 4 cents. The rates allowed by the Com- 
mission did not help the railroads, since no appreciable amount of 
traffic was thereby regained. This again illustrates how impossible 
it is to say with precision just what the effect upon the revenues 
of the rail carriers would be, if they were allowed to use their judg- 
ment in matters of this sort. 


Truck and Water Rates 


I realize the fact that you state in your letter that I should 
assume that the rates of the water lines and the truck lines should 
remain unchanged. But even under those conditions, it would require 
a high degree of prophetic vision to say just what tonnage a certain 
rail rate would produce for the rail lines if the rate is made no 
lower than is absolutely necessary to produce equality of opportunity. 
I would assume that the rail industry would not be justified in mak- 
ing a lower rate nor would such lower rates be permitted by the 
Interstate Commerce Commission, which, if the Pettengill bill passes, 
will retain all of its power to pass upon the reasonableness of rates. 
to condemn such as are discriminatory, to prescribe maximum and 
minimum rates and suspend such as do not conform to the Commis- 
sion’s standards of justice. 

That we are not able to give you any accurate estimate of the 
amount of traffic to be recovered and from whom, does not, I re- 
spectfully submit, militate against the strength of our contention that 
we should be allowed to compete. Undoubtedly, the railroads have lost 
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a tremendous volume of traffic to other forms of transportation, due 
to their intensive development in recent years. At the present time, 
the railroads have virtually no traffic which is not competitive. 

To show how quickly the situation has changed, may I refer to the 
fact that in 1931 the Interstate Commerce Commission, in a decision 
rendered on October 16, 1931, 178 I. C. C. 539, 580, stated that they 
‘believed the depression was the principal cause of the then unfavorable 
condition of railroad revenues and credit’’ and that ‘‘the competition 
of water and motor carriers was comparatively unimportant in the 
handling of freight and did not loom large in the general railroad 
situation.’’ Contrast this with the decision rendered July 31, 1933, 
less than two years later, where after calling attention to its opinion 
of 1931, the Commission said: 

“The depression has been much more prolonged and severe than 
it was then possible to foresee. The competition of other forms of 
transportation has grown to such formidable proportions that the 
opinion expressed in 1931 no longer portrays the situation. Formerly 
it was thought that competing motor carriers were taking and would 
take principally short-haul less-than-carload traffic, and that water 
carriers would take principally low-grade freight. Time has disproved 
both of these beliefs. Water carriers are now taking much high- 
grade long-haul traffic. Trucks are handling less-than-carload freight 
over long distances and also vast quantities of freight which here- 
tofore has moved on the railroads in carloads, principally com- 
modities which have been most profitable to the railroads.’’ 

It should be understood that the railroads are not seeking to 
destroy other forms of transportation nor to cripple them. They are 
only asking an opportunity to compete for available traffic in a fair 
and reasonable way and upon terms which approximate equality. 
This privilege has not been enjoyed under the drastic administration 
of the present law, as the numerous illustrations found in this record 
testify. We are in common fairness entitled to compete upon equal 
terms and there would, therefore, be merit in our contention that 
the Pettengill bill should pass, irrespective of the additional amount 
of traffic that might be secured. 


Panama Canal Comparisons 


I should like to refer a moment to a statement which has been 
made several times in the hearing, in which there is a comparison 
of the tons carried by the intercoastal lines with the total tons car- 
ried by seven certain transcontinental railroads. The comparison 
should be not with tons but with ton miles. That is to say, the 
number of tons carried multiplied by the miles of service. This will 
give a better picture of the situation, in view of the fact that the 
water haul is the equivalent of about 3,000 rail miles. 


In this connection, I should like to call attention to a table which 
is found at page 100 of the record of hearings before the House Com- 
mittee. There it was shown that for the years 1929 and 1930, the 
transcontinental rail lines, after a special study of their own billing 
records covering about 100 important commodities, developed that 
they handled in round figures 935,000 tons in 1929 and 720,000 tons 
in 1930 to the Pacific coast terminals and interior points in Pacific 
coast and intermountain territory. This should be contrasted with 
2,592,000 tons carried in 1929 and 2,021,000 tons in 1930 of the same 
commodities transported by the intercoastal water lines. It is rea- 
sonably certain that the traffic originated or terminated in the same 
general territory as that covered by the rail statistics. It will be 
seen, therefore, that the rail movement represented only between 
35 per cent and 36 per cent of the movement through the Canal. It 
is practically certain that the percentage is less at this time. 

It mist, therefore, be conceded that the westbound traffic in 
these commodities transported by the seven transcontinental railways 
to the Pacific coast terminals proper from large sections of eastern 
and southern producing territories was nothing like it reasonably 
might have been expected to be if the railroads had been permitted 
to quote competitive rates. It will be seen also that a very con- 
siderable part of the traffic which the rail lines did carry to the 
Pacific coast terminals originated in states west of Pennsylvania 
and New York and that very little came from the Atlantic seaboard 
states. 


While this is very clear I think, it is obvious that no one can 
say with any great confidence just how much traffic from this eastern 
and southern producing territory to the Pacific coast terminals and 
adjacent points could be recovered by the rail lines, if they were 
permitted to compete. Nothing short of actual experience, under a 
fairly arranged, reasonable relationship as between rail and water 
carriers can answer the question. If the rates are properly adjusted 
so as to give neither form of transportation any particular advan- 
tage over the other, then competition will be on equal terms and 
the volume of traffic will depend upon the efforts of the lines 
thus engaged in fair competition. We can say with certainty that 
no carrier would enjoy a monopoly under those conditions. 


Section Three of Act 


The railroads thoroughly understand that under section 3 of 
the interstate commerce act, which would be left undisturbed, they 
could not maintain a competitive rate to the water point lower than 
is necessary fairly to meet the competition of the water lines. And 
in order that the intermediate points may be treated without dis- 
crimination, those points would have a right to demand that if the 
water rates are increased, the rail rates should be correspondingly 
increased, so that there would be in effect to the water points rates 
only on such a basis as to permit competition. 

We are sure, however, in spite of our inability to furnish precise 
figures, that there will result a very substantial increase in the rail 
tonnage between the eastern, central, midwestern and southern states 
on the one hand and the Pacific coast on the other. This will in- 
evitably occur, since if the Pettengill bill is passed, the present 
monopoly enjoyed by the water lines will no longer. exist. As so 
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often stated, we know the rail lines had a substantial volume of 
this traffic prior to 1920; that they lost it due to the removal of 
fourth section relief and that it is the unanimous view of the traffic 
officers of all the railroads in the United States that they would 
gain back a substantial amount if they are allowed to compete. 

The hearings before the House Committee and these hearings 
demonstrate that the water lines, particularly the intercoastal lines, 
strongly object to the repeal of this section of the law. If a repeal 
would not return to the railways a substantail volume of traffic, it 
may be interesting to inquire why the water lines so strenuously 
object. Now they enjoy a monopoly. Naturally they desire to retain 
it. They know very well, and the Commission has specifically found 
(33 I. C. C. 480), that with repeal they will remain the rate making 
lines and that the measure of the competitive rates of the railways 
would be in the hands of the water lines. This must be so, since the 
railways, cannot, under the law as it will stand if the Pettengill bill 
is passed, make rates lower than absolutely necessary to meet com- 
petition. 

In your letter you metnion the fact that the railroads in making 
application to the Commission for relief under the fourth section 
should be required to furnish reliable estimates as to how much 
traffic they expect to recover. We have shown that the burdensome 
requirements of the Commission in this respect lead to long delays 
and the expenditure of considerable sums of money in making prepara- 
tion. Our witnesses have pointed out that the requirements of the 
Commission furnish very strong reasons why the Pettengill bill should 
be passed. Where only one rate adjustment is involved, it requires 
months of labor to meet the Commission’s requirements. Certainly 
in the few days allowed to answer your letter it could not be expected 
that the carriers could supply information dealing with all the rate 
adjustments, spread out as they are over the entire United States. 
Such a study would require the examination of thousands of individual 
situations and decisions would have to be made as to each of them. 
These studies would extend over many months indeed and even then 
there would be so many elements of uncertainty that they would be 
of little evidential value. 


All Railroads for Bill 


I should not like to have you and the members of the commit- 
tee suppose that the request for the passage of the Pettengill bill 
comes only from railroads engaged in transcontinental traffic. The 
railroads and their employes in every part of the country are united 
in support of the bill. Railroads who are engaged in competition 
with water traffic coastwise along the Atlantic, along the Gulf, along 
the Pacific coast, along the Great Lakes, along the inland waterways, 
along the New York State Barge Canal, as well as to several inland 
points of production highly competitive with producing points on 
navigable waters, unite with the transcontinental lines in asking 
that Congress give the railroads a chance to compete. 

I realize that this letter is too long, but I have thought it de- 
sirable to acquaint you in some detail with the practical difficulties 
which confront our effort to comply with your request. We do not 
think the railroads are asking anything which is unreasonable. They 
only seek to be permitted to compete, subject to restrictions now 
in the law that the rates must be reasonable and non-discriminatory. 
If they are given this permission, I feel sure that there will be a 
substantial increase in railway tonnage and revenue, in railway pur- 
chases and particularly in railway employment. I do not stand alone 
in this opinion; it is shared by those responsible for railroad manage- 
ment, by groups of investigators in railroad securities, by the em- 
ployes speaking through their organizations, and by a great majority 
of the shippers, particularly those who live in the interior. 


In the expected revival of business which apparently is develop- 
ing, when the country resumes the march of progress, doubtless 
there will be an increase in the amount of traffic to be transported. 
The railroads would like to be permitted to compete for the increased 
volume of business. They cannot do so upon fair terms if the long 
and short haul clause remains as it is, since its effect admittedly is 
to turn over to the competitors of the railroads the privilege of en- 
joying a monopoly on a very substantial part of the business of the 
country. 

Indeed, it would seem to be in the interest of the general welfare 
that business should be distributed over the whole country, rather 
than be confined to a few restricted areas, as has been the case in 
the decade 1920-1930. Our plea here is in behalf of the interior 
of the country, dependent largely upon railways to reach the markets 
of consumption. These interior points should be permitted and are 
entitled to share in the development which we all so confidently 
expect. The welfare of these interior points, however, is so intimately 
interwoven with that of the railroads that they cannot prosper and 
succeed unless the railroads are permitted to make competitive rates 
to move the traffic of the interior to the large centers of consumption. 


Carl L. De Long, of Twin Falls, Ida., executive secretary 
of the Idaho Vegetable Producers’ Inc., and appearing also for 
Idaho wool growers, and A. M. Corp, transportation commis- 
sioner of the Wichita (Kan.) Chamber of Commerce, appear- 
ing also for the chambers of commerce of Salina, Dodge City 
and Hutchinson, Kan., the Grand Island (Neb.) Chamber of 
Commerce, the Nebraska commission, the Kansas Live Stock 
Association and others, were heard in opposition to the Pet- 
tengill bill May 22, after which adjournment was taken until 
May 25. 


Charles E. Blaine, traffic manager and traffic counsel of 
Phoenix, Ariz., representing Arizona and other interests, ap- 
peared in opposition to the Pettengill bill at the hearing May 
25. He spoke for the American National Live Stock Asso- 
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ciation, the Arizona State Farm Bureau, the Arizona Cattle 
Growers’ Association, the Arizona Wool Growers’ Association, 
the Arizona Wholesale Grocers’ Association, the Capital Fuel 
and Feed Company of Phoenix, the Maricopa County Unit of 
the Farmers’ Educational Cooperative Union of America, Neal 
B. McGinnis, of Phoenix, the Merchants’ and Manufacturers’ 
Association of Phoenix, the Phoenix Auto Supply and Mercan- 
tile Company, the Pratt Gilbert Hardware Company, the Tov- 
rea Packing Company, the United Producers’ and Consumers’ 
Cooperative, and the United Verde Extension Mining Company. 


Wheeler Refers to Traffic World 


“Because of your knowledge of the situation in the west I 
desire to call your attention to an article appearing in the 
Daily Traffic World and Traffic Bulletin,” said Chairman 
Wheeler to Mr. Blaine. “I do not know that I should dignify 
it by calling attention to it, but it is a reprint of an article by 
Thomas F. Woodlock in the Wall Street Journal. Mr. Wood- 
lock, it will be recalled, was formerly a member of the Inter- 
state Commerce Commission and prior to his being placed on 
the Commission was a director of two railroads. I believe the 
Pere Marquette and the Rock Island, and was at the time he 
was appointed on the Commission. I contended at that time 
that his appointment was a violation of the law, but notwith- 
standing that fact he was appointed.” 

Chairman Wheeler then read from the Woodlock article 
which appeared in the Daily Traffic World and Traffic Bulletin 
of May 19 under the heading, “Fourth Section Relief,” and in 
the Traffic World of May 23, p. 1007. Mr. Woodlock stated in 
his article that it was amazing that “after all these years of 
controversy over transcontinental rates the senator should still 
suppose that Montana points have a natural advantage of 
location over Pacific coast points on traffic to or from the East 
when the Pacific coast points have at their disposal cheap 
water transportation and Montana points have not.” 

Assuming, for the purpose of argument, that the situation 
under discussion was as Mr. Woodlock developed it in his arti- 
cle, the chairman asked Mr. Blaine: “Nevertheless, the busi- 
ness of the country generally is carried on based on railroad 
rates, is it not?” 

Mr. Blaine said that that was true. He said the competi- 
tors of Arizona interests on the Pacific coast used the rail rates 
in making prices though they had used water transportation. 

Mr. Blaine took exception to Mr. Woodlock’s statement 
that the Commission in regulating rail-water rates commonly 
equated one mile of rail with three miles of water. 

“That is erroneous,” said he, “because that three-to-one 
mileage was originally proposed by the Southern Pacific Rail- 
road—in fact, it was practically seven to one in the equated 
distance.” 

Compared with the 1910-1914 period, Mr. Blaine said, in 
1935 the general level of freight rates was about 35 per cent 
higher than in the pre-war period. 

Chairman Wheeler remarked to the effect it has been con- 
tended that rates had been increased to meet increased labor 
costs. He asked if the railroads had not decreased the number 
of men they used in hauling their ton-mile freight, and Mr. 
Blaine agreed. The chairman said he wished to know how 
much had been added to operating cost by wage increases “per 
ton-mile of traffic handled.” In response to a request by the 
chairman, Mr. Kerr, for the railroads, submitted the following, 
showing an increase of 59.4 per cent, 1934 over 1916, in the 
average wage “per traffic unit,” as follows: 


Average Wage Per Traffic Unit, Class | Railways, 1916-1934 


Revenue Passenger Revenue Ton Traffic Units* 
Miles . Miles 


1916 ...........34,585,952,000 362,444,397,000 466, 202,253,000 
1934 ...........18,033,309,000 268, 710,507,000 322,810,434,000 
Payroll 
Charged to Expenses Per Traffic Unit 
ED h0ub 6s apinh'6 500 ep enw ae 2.93 mills 
Sap ....$1,441,921,973 4.47 mills 
Increase 1934 over 1916 59.4 per cent 


*Traffic units are a combination of ton-miles and passenger-miles by 
converting the passenger-miles to the equivalent of ton-miles based on 
an assumed ratio. (Ton-miles plus 3 times passenger-miles). 


Mr. Kerr said the railroads had never claimed the reasons 
for rate increases were due solely to rail labor costs—that costs 
of materials had gone up because of a general increase in labor 
costs. 

Mr. Blaine said that, in the last three years, the Commis- 
sion had granted fourth section relief in 83 per cent of the ap- 
plications filed. Mr. Kerr said the witness gave the same weight 
to an order that had a great many strings tied to it and that 
was not workable as he did to an order that granted relief, or 
the same weight to an order the Commission entered to 
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strengthen one of its own rate orders as he did to an order 
granting relief asked. He said he would say the Commission 
es granted a very small proportion of what the carriers had 
asked. 

In the transcontinental case of 1930, in which the Southern 
Pacific sought fourth section relief to apply lower rates to 
Pacific coast ports than to intermediate points, said Mr. Blaine, 
a rate of 45.5 cents on iron and steel articles from New York 
to the coast points, via the applicant’s water and rail lines was 
proposed while the rate from Los Angeles to Phoenix, Ariz., 
was 59 cents. He said the Southern Pacific was placed in the 
“ridiculous position” of concurrently saying they could haul 
4,880 miles for 45.5 cents but that, on the other hand, from 
Los Angeles to Phoenix, 450 miles, a rate of 59 cents was a 
reasonable rate. He said the Commission denied the applica- 
tion on the ground that the 45.5 cent rate was not reasonably 
compensatory, but, on the other hand, found that the 59 cent 
rate was not shown to have been unreasonable. If the 45.5 cent 
rate had become effective, the rate to Phoenix from New York 
would have been $1.045, said he. He also said the Southern 
Pacific proposed a wool rate of $1 from New York to San Fran- 
cisco, though wool did not move in that direction, but that “our 
rate would have been over $2” to the east. 

Chairman Wheeler, referring to the rates quoted by Mr. 
Blaine on iron and steel and wool, said: 


I wish the Traffic World would publish in its next issue the rates 
that the Southern Pacific wanted to put in from Los Angeles to Ari- 
zona, and then the rates from Los Angeles to New York. 


“This is the Commission’s decision,” said Mr. Blaine. 
To which Chairman Wheeler replied: 


Yes, but in view of the fact that the Traffic World thinks that all 
those who are not for the repeal of the law are just crazy, I think they 
should publish the statement you have made with reference to steel. 


Passage of the Pettengill bill, said Mr. Blaine in answer 
to a question by the chairman as to the effect of higher rates 
to Arizona than to Pacific coast points, would, for example, 
put the retail automobile dealers in Phoenix out of business 
because purchasers of automobiles would drive them from the 
coast points to save the difference in freight. 


Referring to the inference drawn from statements made by 
him at the hearing last week that a “Mr. Pell” was Mr. Pelley 
of the Association of American Railroads (see Traffic World, 
May 23, p. 1008), Chairman Wheeler said that was not correct 
and that he did not intend to make it appear that Mr. Pell 
was Mr. Pelley. He said Mr. Pell was one of the employes 
working for the railroads and circulating petitions (in con- 
nection with the Pettengill bill) and that the point was that 
Mr. Pell did not wish circulated petitions and pamphlets which 
purported to come from the American Association of Railroads 
but wanted it to appear that all the work he was doing was in 
behalf of the brotherhoods. 


Steamship Lines Oppose Bill 


Charles W. Cook, vice-president of Swayne & Hoyt, Ltd., 
steamship owners and operators in the Gulf intercoastal trade, 
appeared in opposition to the bill for that line and as chairman 
of the governing committee of the Associated Interstate Water 
Carriers composed of a group of steamship lines operating in 


, the intercoastal trade, as well as lines operating coastwise on 


the Pacific coast; for members of the Pacific Coastwise Con- 
ference, the Pacific Coast Lumber Conference, and member 
lines of the Washington Shipowners’ Association, a total of 45 
lines, owning and operating 253 steamers of total deadweight 
1,572,095 tons “which represents a very considerable portion of 
the American merchant marine and who pay a large propor- 
tion of the Panama Canal dues.” 


Proposed repeal of the long-and-short haul clause was not 
economically sound nor in the public interest, said Mr. Cook 
who dwelt on the adverse effects he said repeal would have on 
the steamship industry. In part, Mr. Cook said: 


Following the inauguration of water service between Gulf ports 
and the Pacific coast in 1921, the Inland Waterways Corporation, 
owned by the United States Government inaugurated service between 
New Orleans and St. Louis on the Mississippi River and on the War- 
rior River. Later this service was extended to Chicago and Kansas 
City. About five years ago the Mississippi Valley Barge Line inaugu- 
rated a service between New Orleans and points on the Ohio River 
as far east as Cincinnati, also including St. Louls. The opening of 
these barge services on our inland waterways provided a through 
water service between points in the Mississippi and Ohio River Valleys 
and the Pacific coast, which made possible the interchange of com- 
modities between these two territories a thing which could not have 
been accomplished, nor had it been attempted, under relatively 
high all-rail rates. Anything that would restrict or hamper these 
barge services would most seriously affect the business interest of 
both the Pacific coast and the mid-west territory served directly or 
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indirectly by the barge lines, to say nothing as to the effect it would 
have upon steamship lines operating between New Orleans and other 
Gulf ports and the Pacific coast. 

_ it appears to us that there is quite some question as to whether 
our rail friends have a legitimate claim to the traffic now being trans- 
ported by the water lines. 

We believe that there is a far better way of composing the com- 
petitive difference between the water lines and the rail lines than 
is here proposed. This proposal is destructive and we feel that the 
cure should be found in some constructive action which would pre- 
serve, rather than destroy, the revenues of the carriers and would 
preserve that part of the American merchant marine which finds itself 
in competition with the rail lines. 


Conferences on Rates 


For more than two years the transcontinental rail lines and the 
lines engaged in the intercoastal trade, as well as the Pacific coast 
rail lines and water lines operating along the Pacific coast, have 
been meeting regularly with one another to discuss rate adjustments, 
the theory of these meetings being that rates could be related in a 
way to bring about a fair division of the traffic as between the two 
modes of transportation. While these meetings have not accomplished 
all that could reasonably be expected of them, they have been helpful 
and have resulted in some outstanding and constructive rate adjust- 
ments. I will cite one or two of the most important. 

I will refer first to the recent sugar rate adjustment, which 
after having been before the Interstate Commerce Commission in 
formal proceedings on several occasions was finally adjusted by joint 
negotiation under which the traffic is being divided and is yielding 
the carriers a fair revenue for the service performed. Sugar moves 
from the Pacific coast to eastern and middlewestern destinations in 
a very heavy volume and the freight revenues thus conserved amount 
to a very large sum annually. 

I also refer to a compromise rate adjustment reached on whiskey 
rates under which both modes of transportation were enabled to main- 
tain compensatory and reasonable rates and at the same time to par- 
ticipate in the business. 

We believe that a step in the right direction has been made and 
that if undertaken in a spirit of live and let live further constructive 
work can be done along these lines. This appears to us to be much 
more sensible and desirable for all concerned than to repeal the 
fourth section. 

To sum up, we ask that this committee do not approve this bill: 

First—because of the harm it will do to an important industry; 

Second—because of the effect it will have upon the American 
merchant marine and affiliated industries; 

Third—because of the effect it will have upon marine labor of 
all classes; 

Fourth—because of the very questionable benefits that would ac- 
crue to the rail lines; 

Fifth—because of the effect it would have upon intermediate 
territories where no water transportation exists; 

Sixth—beacuse in effect it would partially nullify all of the past 
attempts of this government to build up an American merchant marine 
at such tremendous expense; 

Seventh—because we do not believe that it is proper or equitable 
to place the fate of the steamship lines in the hands of its strongest 
competitors, the railroads; y 

Eighth—because of the effect on the revenues of the Panama 
Canal; 

Ninth—because it would place the burden of proof on the steam- 
ship lines if they undertook to attack rates under sections 1 or 3 
of the interstate commerce act; 

Tenth—because the fourth section of the interstate commerce act 
as amended in 1920 now permits the rail carriers to depart from the 
provision of this section, but only after being granted special permis- 
sion to do so by the Interstate Commerce Commission and then only 
after they have proven to the Commission that the proposed depar- 
tures are otherwise in compliance with the law and are reasonably 
compensatory. Therefore, the rail carriers are not now prohibited from 
meeting water competition to a reasonable extent. 


Nothing Doing at This Session 


“It won't pass this session,” said Chairman Wheeler at the 
hearing May 27 on the Pettengill bill, referring to the bill, when 
J. G. Bruce, traffic expert of the Board of Railroad Com- 
missioners of Montana, was telling of plans of wholesale 
houses in Billings and Missoula to meet the situation that would 
be created if the Pettengill bill were passed. 


Mr. Bruce and Edgar H. Walker, traffic manager of the 
Reno (Nev.) Chamber of Commerce, were heard in opposi- 
tion to the bill. The former submitted petitions signed by per- 
sons he said had previously urged enactment of the bill but who 
had changed to the opposition side when the situation involved 
had been explained to them. 

Mr. Bruce appeared for the Montana commission and many 
other interests in Montana. 

In response to an inquiry by Senator Wheeler, Mr. Bruce 
said Montana, Idaho and Utah had the highest interstate freight 
rates in the United States. These states were seeking a read- 
jusment of their rates, said he, adding Montana desired the 
extension of the W. T. L. scale into Montana. 

The intrastate rates in Montana, however, were in good 
shape due to action taken by the state commission, which, he 
said, was completely changed in 1935, prior to which, he said, 
the state commission was under the domination of the railroads. 
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Passage of the Pettengill bill would be extremely detri- 
mental to Montana and would retard its growth, said Mr. 
Bruce. The state, said he, would lose most of its jobbers and 
wholesale plants if the bill passed. 

In a discussion of Chicago support for the bill, the witness 
said Chicago had the most advantageous position with a popu- 
lation of 50,000,000 within a radius of 550 miles. 

Mr. Walker, appearing for various Nevada interests, draw- 
ing on rate history to show discriminations against Nevada 
points prior to the application of the long-and-short haul clause 
to that section of the country, expressed the fear that the old. 
“back-haul” practices of the railroads would be revived if the 
Pettengill bill were passed. 

Chairman Wheeler said at the close of the hearing May 
27 he would hold a hearing the following day and then take a 
recess to permit the committee to consider business in execu- 
tive session, the hearing on the Pettengill bill to be resumed 
later on his call. 

J. B. Campbell, speaking for the opposition, said there 
oe still about 35 witnesses to be heard in opposition to the 
bill. 

Adjournment by Chairman Wheeler May 28 of the hearing 
on the Pettengill bill subject to the call of the chairman, it 
was believed, marked the end of the hearings on that bill— 
and the “end” of the bill so far as this session of Congress 
was concerned. 

Chairman Wheeler, in answer to a question, said he did 
not know what would be done with respect to resuming hear- 
ings at this session. 

Opponents of the bill have said that even if the bill were 
reported by the committee it would be blocked in the Senate 
by senators who are opposed to it. Due to the fact that this 
session of Congress is expected to end in a week or so, the 
opponents of the measure, by use of unlimited debate, could 
prevent its passage if it were reported. 

With the adjournment of the present Congress—the sev- 
enty-fourth—the Pettengill bill, which was passed by the 
House, will die and if the measure is revived in the seventy- 
fifth Congress, it will have to be passed on again by the House. 

Opponents of the bill, according to their spokesmen, are 
planning to make a fight at the next session of Congress for 
an absolute fourth section under which departures would not 
be permitted as under the existing law. 


Joseph J. Geary, of San Francisco, appeared for the same 
group of steamship lines for which Mr. Cook appeared. He 
discussed legal and other aspects of the fourth section, prin- 
cipally with reference to competition between the boat lines 
and the railroads. 


Ernest D. Salm, executive secretary of the Utah Citizens’ 
Rate Association, began testimony in opposition to the bill, but 
had not completed it when Chairman Wheeler made his an- 
nouncement as to adjourning the hearing subject to his call. 
Mr. Salm appeared for a large group of Utah interests. 


Chairman Wheeler put in the record several letters, in- 
cluding communications from H. L. Summers, of the Darby 
Mercantile Company, of Darby, Mont., and other citizens of 
Darby, to the effect that they had asked Senator Wheeler to 
support the Pettengill bill on the basis of information given 
them by the local agent of the Northern Pacific, but that 
they had discovered they had obtained the wrong information 
about the matter ané wished to withdraw the requests that the 
senator support the bill and ask him to oppose it. 





SALE OF MOHAWK TERMINAL 


President Roosevelt has vetoed the bill, H. R. 9042, pro- 
viding for the sale of the Port Newark (N. J.) army supply 
base to Newark, N. J., for $2,000,000. He said the property 
cost the government more than $11,330,000, the land having 
been acquired from the city of Newark in 1918 for the storage 
and shipment of overseas supplies at its then value of $1,330,- 
000 while the original outlay of the government for construction 
was more than $10,000,000. He said the bill extended a very 
liberal option to the city to acquire the base for what pur- 
ported to be $2,000,000 but which was in fact a donation after 
20 years, with annual payments by the city of no more than 
reasonable rent or 5 per cent interest on arbitrary valuation. 
He said this was a departure from previous legislation under 
which states, counties and municipalities had had preferences 
to acquire surplus military reservations by paying the appraised 
value in cash, and that when such properties had been sold at 
public sale a down payment of 25 per cent had generally been 
exacted with interest on the unpaid portion of the purchase 
price. The President said further the bill was objectionable 
because it did not give the Secretary of War any discretion in 
the way of terms of sale, if the city did not exercise its option, 
but required the purchase price to be paid in cash, thereby 
confining competition to a limited number of buyers. 
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lt May Surprise You to Know That— 
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4 LATER, IS SAID TO HAVE AMAZED 


HOUSE OF LORDS MEMBERS By 
RUNNING 60 MILES AN HOUR IN 
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Wind. Davis; 


POSTMASTER AND INVENTOR. HE 
ANTICIPATED BY 2 YEARS THE ESTABLISHMENT OF A 
PERMANENT RAILWAY POST OFFICE SYSTEM WHEN, IN 1862, 
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LAW OBLIGING OWNERS 


HE OBTAINED GOVERNMENTAL SANCTION TO SAVE TIME IN TO KEEP ANIMALS OFF 
DISTRIBUTING WEST COAST-BOUND MAJL BY SORTING IT IN TRACKS, EARLY AMERICAN 
TRANSIT ABOARD THE HANNIBAL & ST. JOSEPH RAILROAD RAILROADS WERE FORCED 
INSTEAD OF UPON ARRIVAL AT ST. JOSEPH, MO. UNDER TO DEVISE COWCATCHERS 
DAVIS’ PLAN, MAIL FROM THE EAST EASILY MADE WHICH WOULD PREVENT 
CONNECTIONS WITH OVERLAND STAGES SCHEDULED To STRAY COWS. HORSES AND 
LEAVE FOR COAST POINTS JUST 3 HOURS AFTER TRAIN PIGS FROM DE-RAILING 


ARRIVAL IN ST. JOSEPH. LOCOMOTIVES. 
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PRESIDENT APPROVES SUBSIDY BILL 


The Traffic World Washington Bureau 


Chairman Copeland, of the Senate commerce committee, 
announced at a press conference May 27 that President Roose- 
velt had approved the Copeland-Guffey-Gibson compromise ship 
subsidy bill. He said the bill would be passed at this session. 
It was planned to take it up in the next few days. Chair- 
man Copeland’s announcement that the President had approved 
the bill was made the day after the President, at his press 
conference, answering a query as to whether he had studied 
proposed ship legislation, said he had not seen the so-called 
“compromise” bill put forward by Senators Copeland, Guffey 
and Gibson. He had stated repeatedly he did not intend to 
participate in the drafting of a particular bill. 

Senator Fletcher will offer as an amendment to the com- 
promise bill a provision eliminating a clause giving the Presi- 
dent authority after two years to transfer the regulatory 
powers and duties of the Maritime Commission to the Inter- 
state Commerce Commission. 

Senator Johnson, of California, has presented amendments 
he proposes to offer to the subsidy bill designed to stimulate 
ship construction work in Pacific coast shipyards. Pacific coast 
shipyard bids not more than 6 per cent higher than the lowest 
responsible Atlantic coast shipyard bids would be preferred, 
under the amendments, in cases of construction of ships for 
Pacific coast applicants for subsidy contracts for ships to be 
operated in Pacific coast trades. 

Advocates of subsidy legislation were more hopeful this 
week than before that something might be done finally on the 
subject at this session. If the Senate passes a bill, the House 
will have to act on the measure, as the Senate bill will be 
different than the one passed at the last session of Congress 
by the House. 


OCEAN BILL OF LADING 


The Traffic World Washington Bureau 


Preparations are being made to comply with the carriage- 
of-goods-by-sea-act, which was signed by President Roosevelt 
April 16, and which provides for uniformity in the principal 
features of bills of lading used in the foreign commerce of the 
United States (see Traffic World, March 28, p. 576; April 11, 
p. 702, and April 25, p. 785). 

The act is effective July 15, or ninety days after the day 
it was approved by the President. Though the act is effective 
July 15, it is provided that nothing in it shall apply during a 
period not to exceed one year following its approval ,April 16, 
1936) to any contract for carriage of goods by sea made before 
the date on which the act was approved nor to any bill of 
lading or similar document of title issued, whether before or 
after such date of approval in pursuance of any such contract 
as aforesaid. 

Representatives of steamship operators in the Atlantic 
trades are engaged in drafting a bill of lading designed to com- 
ply with the act. The Shipping Board Bureau is engaged in 
drafting a bill to cover the remaining government lines. An 
effort will be made later to compose differences between these 
bills. It is pointed out that the objective is uniformity for the 
carriers engaged in the same or similar trades but that there 
probably will be different bills for different trades due to vary- 
ing conditions of which recognition must be taken. 

The more important effects of the act, according to the 
Chamber of Commerce of the United States which led in the 
movement to bring together various interests in support of the 
measure, will be: 


(1) Ocean bills of lading used in our foreign commerce will be 
simplified and their principal terms will be made uniform. 

(2) Existing law, the Harter act, allows the carrier to limit his 
liability per package or unit for loss or damage to cargo providing 
such limitation falls short of relieving the carrier from all responsi- 
bility. As a consequence, the carrier has generally assumed very little 
liability in this respect. Section 4 of the bill prohibits the carrier 
from limiting his liability below $500 per package or customary freight 
unit, with the parties free to agree upon a higher figure if they wish. 

(3) Under the Harter act the shipper and carrier are free to govern 
by contract requirements as to notice of loss or damage sustained by 
the shipper and may agree that if notice is not given within a certain 
period all claim is barred. Bills of lading now in general use provide 
that notice must be given before removal of the goods from the 


custody of the carrier. Section 3 of the bill dispenses with the neces- 
sity for notice as a condition to bringing suit against the carrier and 
makes notice important only as establishing prima facie evidence as 
to the delivery and condition of the goods. 

(4) The Harter act does not deal with the institution of suit for 
loss or damage, and, as in the matter of notice, the parties may by 
agreement fix a reasonable period within which suit must be begun. 
A three months’ limitation has been held to be reasonable and bills 


of lading in general use allow six months. Section 3 of the bill fixes 
the limit at one year. 

(5) Under existing law, bills of lading fequently give the carrier 
practically complete latitude to deviate from the specified route. Sec- 
tion 4 of the bill, while permitting deviation for the purpose of 
saving life or property or any other reasonable deviation, provides 
that departure from the contract voyage for the purpose of loading 
or unloading passengers or cargo shall be prima facie unreasonable. 

(6) The Harter act does not determine whether the shipper or 
the carrier shall assume the burden of proof of alleged negligence 
of the carrier and, therefore, common law rules apply. Under these, 
when it appears that the goods are receipted for by the carrier in 
good condition and are delivered in a damaged condition or not de- 
livered at all, the carrier has the burden of proving that the loss or 
damage arose from one of the causes excepted by the bill of lading, 
such as pilferage, rust, et cetera. When the carrier has done this, 
however, the shipper must then assume the burden of proving the 
carrier's negligence; that is, that the loss or damage might have been 
prevented by the exercise of due care on the carrier's part. Section 
4 of the bill would shift to the carrier the burden of disproving negli- 
gence as to loss or damage by pilferage, rust, et cetera. 

(7) The bill relieves a shipowner from the absolute warranty 
of seaworthiness required under existing law, but imposes upon him 
liability for all loss or damage which is caused by want of due diligence 
on his part to make the ship seaworthy, the burden of proof being 
upon him to show that due diligence was exercised. 


OCEAN SHIPPING NEWS 
The Traffic World New York Bureau 


Activity in the full cargo trades was off sharply last week, 
especially in the grain trade, which had experienced an unusual 
boom for several weeks previous. Freight rates, however, 
remained substantially the same and tonnage for loading the 
first half of June was relatively scarce. The dullness in the 
market was attributed to various causes, including the cele- 
bration of Empire Day in the United Kingdom and colonies 
and of Ascension Day abroad, also to reports of recurring 
stranned political relations among the European countries. 

The lack of grain fixtures from New York in the present 
season was ascribed to failure of canal carriers to fix a rate 
on grain to enable New York to compete with Montreal. It 
was said, however, that, if the canal operators were to reduce 
grain rates to such a basis, it would be too low to allow them 
to operate profitably; furthermore, it was predicted that if 
a revision in ocean grain freights were made in order to 
equalize the differential between Montreal and New York it 
might throw grain rates wide open and cause a disastrous 
situation. Other diffiquities include the report that lake ship- 
owners are now absorbing the elevation charges at Montreal 
in the 4%c rate from Fort William and that Canadian lake 
lines are granting free storage at Prescott and Kingston. 

The only grain fixture reported was that of a steamer for 
27,000 quarters from the St. Lawrence to picked ports U. K./ 
Antwerp-Rotterdam on the basis of 2s for June-July loading. 

Transatlantic sugar fixtures were also limited. They included 
a motorship of 2,255 net tons from Cuba to U. K.-Continent 
at 13s for June loading and a steamer of 3,912 net from three 
Cuban ports to U. K.-Continent on the basis of 13s 6d for 
June loading. 

Time chartering was fairly active, a number of West 
Indies round trips being consummated. There were also several 
charters for the East Coast of South America trade. These 
included a 1,161 net ton motorship for a round trip, done on 
lump sum basis at or about $7,000, for June loading; another 
motorship of 2,796 net for a round trip on private terms for 
June, and a steamer of 1,298 net for a round trip, also for June. 
One vessel of 1,119 net was taken for six months in the West 
Indies-Canadian trade at $1.20 for May-June loading. From 
the Great Lakes a steamer of 753 net was chartered for a 
single voyage to Scandinavia for June. 

The export coal trade was lifeless. Inquiry for cargoes to 
the East Coast of South America, which had been previously 
reported, came to nothing and they were understood to have 
gone to English coal. 
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The scrap iron trade was also affected, only one fixture 
being consummated, that of a motorship of 5,500 tons from 
the North Atlantic to U. K. on the basis of 12s f. d. for June 
loading. 

Tanker fixtures included one dirty vessel, 6,500 tons, from 
the Gulf to U. K.-Continent at 18s for July and a 9,000 ton 
clean vessel from the North Atlantic to South Atlantic at 
19s 6d for July. From California two clean vessels of 9,000 
tons were fixed for U. K.-Continent at 21s for July and a 13,000 
ton dirty vessel was fixed to Japan at 13s 6d for July. 

Efforts of striking seamen to delay sailings of American 
vessels from New York continued but without success and 
steamship operators reported that the number of available 
seamen had risen. Several lines reported no more than the 
normal turnover of seamen between the arrival of their ships 
in port and their next sailings. 


Atlantic Port Rates 


A proposal for a revision of the port rates to all north 
Atlantic ports, differing in many respects from the plan recom- 
mended in the proposed report in the Albany Port case (see 
Traffic World, April 25, p. 767) has been submitted to the 
Trunk Line Association by W. W. McCoubrey, manager of the 
traffic department, Boston Port Authority. The proposal was 
cointained in a letter sent by Mr. McCoubrey to D. T. Lawrence, 
chairman of the committee. He suggested that it be adopted 
voluntarily by the Trunk Line railroads. Instead of the key- 
point system suggested by Examiner Bardwell, which would 
make the Albany rates three cents a hundred under the Balti- 
more rates from some areas, and place them on a parity with 
New York and Philadelphia from other areas, Mr. McCoubrey 
suggested that, from the key-point territory giving Albany the 
lowest domestic class rates of any of the ports, Albany be 
considered the rate-making port. He would then apply the 
Albany rates from the key-points, plus a 40 cents a ton termi- 
nal charge at all the north Atlantic ports from Portland, Me., 
to Norfolk, Va. From origin territories where the domestic 
class rate was lowest to Baltimore or some other port, that 
rate, it was suggested, should be applied to the lowest rated 
port and the 40-cent terminal charge added to make the rates 
to the other north Atlantic ports. 

The Boston Port Authority said the cost of handling water- 
borne traffic at the ports was in excess of 40 cents a ton so 
that there was “ample justification for the addition of that 
nominal charge to the applicable domestic rates from or to 
the lowest rated or rate-making port.” It contended that a 
revision of port rates along the lines suggested “would give the 
carriers approximately the same revenue they now receive.” 

_ Charles R. Seal, director of traffic and transportation, Bal- 
timore Association of Commerce, in a letter also addressed to 
Mr. Lawrence, said he hoped the Trunk Line railroads would 
“not seriously consider this proposal to disrupt the entire 
Atlantic port rate adjustment.” He said it was significant that 
the proposal came from Boston which had the longest rail haul 
and “therefore the highest domestic rates to and from the 
majority of points in C. F. A. Territory.” Baltimore, on the 
other hand, he said, had the shortest haul from most of that 
territory and could just as well argue that the present differ- 
ential adjustment did not give sufficient recognition to distance 
advantages. “It all depends on the place from where you look,” 
he said. “A differential is itself an equalizer of differences in 
conditions other than those of transportation.” He said he, 
thought it significant that the Boston interests failed to submit 
their plan at the time of the hearing in the Albany port case. 
He said he also disagreed with some of the details of the 
examiner’s report but that he expected to voice his objections 


“fn the proper way in exceptions to be filed with the Com- 
mission.” 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Department of Commerce on freight agreements filed pursuant 


to the provisions of section 15 of the shipping act, 1916, as 
amended: 





Agreements Approved 


Conference Agreement No. 79-7 between Hammond Shipping Com- 
pany, Ltd., McCormick Steamship Company, Pacific Steamship Lines, 
Ltd., and other member lines of the Pacific Coastwise Conference with 
P. L. Transportation Company recording the undertaking of the latter 
to abide by rates, rules, regulations, and decisions of the conference 
and agreement of the conference lines to waive certain requirements 
of their agreement in so far as the P. L. Transportation Company is 
concerned. 


Agreement No. 5080-1 between the member lines of the Havana 
Steamship Conference and the member lines of the Gulf & South 
Atlantic Havana Steamship Conference modifies form of consignee’s 
freighting agreement to permit member lines to pay the allowances 
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provided therein on all shipments delivered to a receiving merchant 
or to his order, instead of only on shipments consigned direct to the 
merchant. 


Agreements Cancelled 


No. 2869 between The Atlantic & Caribbean Steam Navigation Co. 
and Societe Anonyme de Navigation Belge Americaine (Red Star Line), 
S. J. Jackson, liquidator, providing for the transportation of coffee, 
cocoa, tobacco, and hides under through bills of lading from San Juan 
to Antwerp, with transhipment at New York. 

No. 3037 between Societe Anonyme de Navigation Belge Ameri- 
caine (Red Star Line), S. J. Jackson, liquidator, and Dollar Steamship 
Lines, Inc., Ltd., providing for the transportation of wines and spirits 
under through bills of lading from Antwerp to United States Pacific 
coast ports, with transhipment at New York. 

No. 3275 between Colombian Steamship Company, Inc., and Societe 
Anonyme de Navigation Belge Americaine (Red Star Line), S. J. Jack- 
son, liquidator, providing for the transportation of cargo under through 
bills of lading from Haiti to Antwerp, with transhipment at New York. 

No. 3479 between Panama Mail Steamship Company (Grace Line) 
and Societe Anonyme de Navigation Belge Americaine (Red Star Line), 
S. J. Jackson, liquidator, providing for the transportation of cargo 
under through bills of lading from Pacific Coast ports to Antwerp, 
with transhipment at New York. 

No 3481 between States Steamship Company and Societe Anonyme 
de Navigation Belge Americaine (Red Star Line), S. J. Jackson, 
liquidator, providing for the transportation of cargo under through 
bills of lading from Pacific Coast ports to Antwerp, with transhipment 
at New York. 

No. 3482 between Pacific-Atlantic Steamship Company and Societe 
Anonyme de Navigation Belge Americaine (Red Star Line), S. J. Jack- 
son, liquidator, providing for the transportation of cargo under through 
bills of lading from Pacific Coast ports to Antwerp, with tranship- 
ment at New York. 

No. 3584 between Societe Anonyme de Navigation Belge Americaine 
(Red Star Line), S. J. Jackson, liquidator, and Panama Mail Steamship 
Company (Grace Line) providing for the transportation of cargo under 
through bills of lading from Antwerp to Pacific Coast ports, with tran- 
shipment at New York. 

No. 3645 between Dollar Steamship Lines, Inc., Ltd., and Societe 
Anonyme de Navigation Belge Americaine (Red Star Line), S. J. Jack- 
son, liquidator, providing for the transportation of cargo under through 
bills of lading from United States Pacific Coast ports to Antwerp, with 
transhipment at New York. 


OCEAN CONFERENCE TROUBLE 


The American Diamond Lines have petitioned the Shipping 
Board Bureau to withdraw approval of modification three to 
agreement 4490, granted February 28, the modification hav- 
ing provided that shipments of unboxed automobiles, chassis 
and trucks on wheels might be moved by the Arnold Bernstein 
Line to Rotterdam and Antwerp via Antwerp on through bills 
of lading at the Rotterdam-Amsterdam rates, with the line 
absorbing the transshipment expenses. 

The American Diamond Lines contends that at the time it 
subscribed to the agreement an understanding existed with 
the Holland-America Line that the latter would sign an agree- 
ment to stay out of the Antwerp trade but that the Holland- 
America Line now refuses to sign such an agreement. In its 
petition it says: 


Your petitioner alleges that the basis for this petition is the fact 
that representations were made to your petitioner to the effect that as 
a condition precedent to a working agreement between the so-called 
western line members of the Continental North Atlantic Northern 
Group-Western Group Westbound Pool Agreement a modification be 
made to North Atlantic Continental Freight Conference Agreement 
4490 (eastbound), whereby the Arnold Bernstein Schiffahrtsgesell- 
schaft m.b.H. would be permitted to tranship unboxed rolling material 
at Antwerp under through bills of lading from New York to Rotter- 
dam or Amsterdam, transhipping expenses for steamer’s account; that 
in reliance upon said representations your petitioner acquiesced in the 
adoption of said modification; that thereafter a proposed working 
agreement between said western lines was prepared by unanimous 
consent of said western lines, and said proposed agreement unani- 
mously approve by said western lines for signature. The Holland- 
American Line, although having approved for signature said working 
agreement, now refuses to sign and execute the same, whereby said 
Holland-America Line has unjustly obtained and retained the benefits 
accruing to it by reason of said modification to Agreement 4490 (east- 
bound), in that said modification, while benefitting Arnold Bernstein 
Line in Antwerp, has had the effect of keeping said Arnold Bernstein 
Line from entering the Dutch ports. Said Holland-America Line now 
refuses to perform the condition and fulfill the obligation upon which 
your petitioner agreed to said modification, and for said reason the ap- 
proval of the United States Shipping Board Bureau to modification 
3 should be withdrawn. 


GULF CONTRACT RATES 


Secretary Roper, of the Department of Commerce, in Ship- 
ping Board Bureau docket No. 294, Gulf intercoastal contract 
rates, has further modified the order in that case to become 
effective July 1 instead of June 1. The Gulf Pacific Line, 
the Gulf Pacific Mail Line, and the Luckenbach Gulf Steam- 
ship Company asked for the postponement of the effective date. 
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U. S. Merchant Marine 


Shipping Board Bureau Director Defends Accomplish- 
ments Under 1928 Act—Replies to Criticism— 
Assistant Secretary Johnson Urges Aid 


Outspoken against adverse criticism of the American mer- 
chant marine and those connected with it—even the criticism 
of congressional investigators—James Craig Peacock, director 
of the Shipping Board Bureau, asserted in a “National Mari- 
time Day” address at Baltimore, Md., before the Propeller Club 
of that port, that the accomplishments of the last few years 
should have as much publicity as the criticism. 

“During the depression,” said Director Peacock, ‘“Amer- 
ican shipping has experienced all the vicissitudes which have 
beset the merchant marines of other nations. In addition it 
has had to face, continuously for the past three years, a heavy 
barrage of high-powered criticism, originating, strangely 
enough, not in the countries of its competitors, but among our 
own people. From every direction the pitiless spotlight of 
publicity has been turned upon its every weakness and short- 
coming, leaving its virtues obscured in the shadows. 

“Such a steady stream of adverse criticism has poured 
forth from congressional and departmental investigations and 
hearings and debates, from news and editorial writers and 
columnists of influential papers, from after-dinner speakers, 
and even from radio commentators, that the man in the street 
can scarcely be blamed if he has come to believe that our 
shipping situation constitutes a veritable public scandal and 
nothing more.” 


Continuing, Mr. Peacock, in part, said: 


It would be a waste of your time and mine if I should attempt 
to analyze in detail the many charges which have been made against 
the operators of American ships. These charges have been given 
wide circulation and have gained wide credence. Many of them are 
one-sided and carry their own refutation, as, for example, the sweeping 
charge in a recent report that instead of an adequate American’ mer- 
chant marine, the merchant marine act of 1928 has produced uncon- 
scionable exploiters, intent upon wringing every possible penny from 
the public purse, while giving an absolute minimum of service in 
return. 

Admittedly the act of 1928 has failed to produce an adequate 
merchant marine, since it has not brought about the building of 
much-needed cargo liners. But when we say this we should at the 
same time present the other side of the picture and add that the 
33 vessels built under the act’s provisions, at a cost of approx- 
imately $144,500,000, are, for the size and type, as modern and effi- 
cient as any in the world, and that they represent the finest merchant 
fleet ever assembled under the American flag since the advent of 
steam. 

Much the same objection may be taken to a reference in the 
same report to what is called the myth of private ownership, and 
to the repeated attempts made to show that the government’s mort- 
gage lines and equities are so great that our merchant marine is in 
effect owned by the government, rather than by private American 
interests. Here again only a part of the picture is revealed by the 
flood-light of unfavorable publicity which has been thrown upon the 
merchant marine. I shall take the opportunity in a moment or so to 
refer more fully to the status of debtor shipowners. , 


I hold no brief for the individual American shipowner, but as di- 
rector of the Shipping Board Bureau I do hold a brief for the Ameri- 
can merchant marine. You will understand that in saying this I in 
no wise condone the abuses and improper practices which have been 
indulged in by some members of the industry. I offer neither apolo- 
gies nor excuses for those who have overstepped the proprieties, or 
who for personal or corporate gain have been guilty of breach of 
faith, if not of contract, with the American people. The point I 
wish to make is that there has been enough criticism of the abuses 
of the past. Surely the American merchant marine finds its nat- 
ural economic handicaps burdensome enough, without this added 
handicap. What it sorely needs—though in some quarters it is not 
the fashion to say so—is sympathetic and constructive help. We can- 
not permit the recent flood of adverse criticism to make us waver 
in our allegiance to one of the country’s most essential industries. 
We cannot proceed on the false assumption that its greatness has 
forever vanished—that its former virtues have degenerated into 
vices—that no hope remains or perpetuating its glorious traditions. 

Believing that it is high time we shifted the spot-light so as 
also to show other and more favorable parts of the picture, I pro- 
pose in my remarks tonight to point out that one can find real 
achievement and substantial progress even in this supposedly dark 
age of the merchant marine. I shall try to show that the history 
of the past few years, if rightly interpreted gives ample assurance 
that we still have the foundation upon which to build an era of mari- 
time achievement surpassing in glory even the golden era of a cen- 
tury ago. 

Regular Services 


The outstanding accomplishment which must be placed to the 
credit of the American merchant marine in recent years in the mainte- 
nance, on every one of the country’s essential trade routes, of reg- 
ular and dependable service during this entire perlod of unparalleled 
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stress in shipping and foreign trade. Here is a record that will bear 
favorable comparison with the showing made by any other merchant 
marine in the world, a record which is all the more remarkable when 
we consider the absolete types of cargo ships which comprise the 
greater part of our fleet. Not only have these services been main- 
tained, but the percentage of American waterborne foreign commerce 
carried in American bottoms has held constant, even during the 
worst years of the depression. What better testimony could Be 
offered to prove the zeal and enterprise displayed by American op- 
erators in the fact of conditions which have driven many of their 
foreign competitors out of business? 

Although I am reluctant to bring statistics into a speech of 
this sort, a few figures are necessary if I am to avoid the charge 
of dealing only in glittering generalities. Let me state, then, that 
for the past fourteen years American ships have carried an average 
of approximately 34.3 per cent of the total value of our foreign 
waterborne commerce, ranging between a low of 32.2 per cent in 
1926 and a high of 36.5 per cent in 1933. Now, in analyzing these 
figures, the interesting fact develops that during the past seven 
years—the period of the great depression—the yearly average is 
found to be somewhat higher than for the seven years preceding 
the depression. Does anyone suppose that this just happened by 
chance or accident? I for one give credit to the business acumen, 
the ingenuity, and the dogged determination of the American ship- 
owner, who, refusing to take the depression lying down, rolled up 
his sleeves, improved and intensified his methods of freight solicita- 
tion, and more than maintained his relative position while the rest 
of the business world was in the doldrums praying for a favorable 
breeze. 

There can be no doubt that the new ships constructed under the 
much criticized merchant marine act of 1928 have helped American 
operators to hold their own during the trying years of the depression. 

The two splendid passenger vessels built for operation in the 
North Atlantic have proved so popular that they have revolutionized 
the entire passenger rate and classification structure in the world’s 
outstanding ocean passenger route. During the travel season accom- 
modations on these vessels have been taxes to capacity. For some 
months negotiations have been under way looking to the construction 
of a third vessel of the same type and size, though with still more 
modern equipment, with a view to rounding out this service on a 
weekly basis and securing a still greater share of the rich passenger 
traffic of the North Atlantic. 


Four new vessels built for service from North Atlantic ports to 
ports on the Mediterranean Sea have also given an excellent account 
of themselves, as have the five outsanding passenger ships built under 
the provisions of the 1928 act for service on the Pacific. The all- 
round efficiency of these vessels, coupled with their excellent service 
and moderately priced fares ,accounts for the high place they have 
won in the estimation of discerning patrons. If the merchant ma- 
rine act of 1928 had done nothing else, it would still deserve our 
gratitude for the way it has demonstrated that whenever the Ameri- 
ean shipowner is in a position to offer service comparable with, or 
superior to, the service furnished by foreign shipowners, the patron- 
age of American shippers and travelers will gravitate to the ship 
flying the American flag. 

The four new combination cargo and passenger vessels built for serv- 
ice to the west coast of Central and South America tell the same 
story. For their type and size they are as attractive and efficient as 
any ships ever built, and like other vessels constructed under the pro- 
visions of the merchant marine act of 1928 they have won great 
favor with the shipping and traveling public. In view of recent criti- 
cism of American ships from the standpoint of safety, I think it well 
to point out that all the passenger carrying ships built with govern- 
ment aid since 1928 have exceeded the requirements laid down by 
the London Convention for Safety of Life at Sea, notwithstanding 
that this important treaty has not yet been ratified by the United 
States. 


Accomplishments 


All told, as I have fointed out, 33 new and splendid ships, cost- 
ing approximately $144,500,000, have been built under the 1928 act. 
The conversion or reconditioning of 42 old vessels, with a view to 
increasing their speed, installing refrigerator space, or making other 
betterment, has involved an additional expenditure of $17,700,000, 
making a total outlay of approximately $162,200,000 for moderning the 
fleet during the depression years. The result is that our immediate 
needs in our principal passenger carrying trades are, with a few 
notable exceptions, reasonably well taken care of. Our need for new 
cargo liners remains, however, a matter of very real concern. 


A fair appraisal of the figures I have just quoted will show the 
unfairness of the highly critical views so frequently expressed as 
to the progress made in building up American shipping since the 
passage of the merchant marine act of 1928. When we consider the 
employment benefits accruing to American labor through the ex- 
penditure of $162,200,000 for building or reconditioning these 75 ships, 
the added millions paid to American seamen employed to run the 
newly built vessels, and the increased prestige enjoyed by the Ameri- 
can flag services in which the ships have been operated, it is de- 
cidedly unfair to imply that the merchant marine act of 1928 was 
barren of worthwhile results. The chief defects of the act were 
that it disguised the nature of the subsidy; that it did not make 
mandatory the replacement of obsolete tonnage; and that the method 
prescribed for determining the amount of government aid was loose 
and open to abuses if not properly administered. More than counter- 
balancing these admittedly serious defects, however, the fact stands 
out—and I believe that it will be given full recognition when the 
maritime history of the post-war era is finally written—that but for 
the subsidy provisions of fhe act of 1928, few American lines, other 
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than the so-called industrial carriers, would ever have survived the 
depression. 

As pointed out a moment ago, the critics charge that while Ameri- 
can shipowners have taken advantage of the liberal provisions of 
the 1928 act to build or recondition a number of ships, and have 
also purchased government tonnage at market prices or ‘less, they 
have been so slow in meeting their financial obligations to the gov- 
ernment that, in effect if not in law, the ships are owned by the 
mortagee—in other words, by the government. Here again the spot- 
light of adverse criticism reveals only part of the picture. I would 
like show you the other part—made up of facts which I think speak 
for themselves. 

On August 9, 1933, when the Presidential order abolishing the 
Shipping Board and transferring its activities to the Department of 
Commerce became effective, outstanding ship sales and construction 
loan mortgages amounted to $154,742,561.80. Today that total has 
been reduced to $105,728,539.77. In other words, in less than three 
years $49,014,022.03, or almost one-third of the total, has been paid 
back to the government, notwithstanding that by the terms of the 
loans most of them were to run for 15 or 20 years. 

On the same date—August 9, 1933—thirteen active companies 
were in arrears on such mortgages. Since then only two small com- 
panies have been added to the list, while on the other hand, six of the 
original thirteen have completely paid up all arrearages. A seventh 
has for more than two years been making regular payments on a 
schedule which has already reduced its arrearages from $853,800 to 
$169,600, with every indication that it will be completely caught up on 
its payments by November of this year. Two of the six other com- 
panies still in default are in appreciably sounder financial condition 
than they were a year ago, and only two of them have had occasion 
to resort to receivership. 

I submit that in all fairness to the American shipowner these 
facts deserve as widespread publicity as that which has been ac- 
corded the pessimistic reports of recent years. I do not believe that 
an American people want government ownership and operatiton of 
industry, even though the industry be one which is so highly spe- 
cialized, so difficult to manage, and so hazardous from the standpoint 
of financial returns as the American merchant marine. Our former 
maritime glory, wrested from our competitors in those far-off days 
of ‘‘wooden ships and iron men,’’ was achieved under private Ameri- 
can ownership. On the other hand, our post-war experience with 
government ownership and operation was marked by so much waste 
and inefficiency that I, for one, hope that it will never be repeated. 


Johnson’s Remarks 


In an address at the annual Maritime Day banquet of the 
Propeller Club of New York, J. Monroe Johnson, Assistant Sec- 
retary of Commerce, in urging government aid for the mer- 
chant marine on the bases recommended by President Roose- 
velt, said: 


Construction and operating costs of an American merchant marine 
will remain higher than costs of vessels under foreign flags as long 
as the American lives and works on a higher scale than his foreign 
competitor, either in the shipyards or on board ship. The whole prob- 
lem is stated in that simple fact. We must therefore either remove 
all standards from American Shipping and permit the employment of 
cheap labor abroad; adopt a plan of governmnet ownership and opera- 
tion in violation of the traditional American policy of fostering private 
initiative; or accept the President's honest, straight-forward program 
of equalizing the cost differential by direct subsidy. Under the Presi- 
dent’s proposal, Congress would make provision for the handicaps be- 
tween American and foreign shipping costs; would do away with sub- 
terfuge and call subsidy by its right name; would end all improper 
practices and abuses, such as the payment of excessive salaries and 
bonuses and other well known abuses which have made for poor man- 
agement, improper use of profits and scattered efforts. 

I believe the divergent views will be brought into harmony in 
pending legislation and that from prolonged study and deliberation, we 
will be enabled to base subsidies on actual requirements, rather than 
on arbitrary sums, and thereby accomplish a definite purpose. I con- 
fidently believe this arrangement will placate the feeling among some 
taxpayers that subsidy in any form is iniquitous. If we can afford mil- 
lions for our highways, we can give similar consideration to our sea 
commerce. We cannot afford to retrogress to the condition in which 
the World War found us when ports were piled high with merchandise 
and no vessels to move them in because foreign countries withdrew 
the fleets upon which we were dependent for the movement of our 
forign commerce. That stern lesson alone, should stir us to action. 
Moreover, in view of the present conditions of fierce international com- 
petition, with all the principal nations and many of the smaller ones 
concentrating on the developing their manufacturing industries, we 
cannot afford to depend upon foreign ships for the movement of our 
foreign trade and hope to maintain our position. 


HAMMOND SHIPPING SCHEDULES 


Secretary Roper, of the Department of Commerce, has in- 
stituted a proceeding in No. 409, intercoastal schedules of 
Hammond Shipping Company, Ltd., and has issued an order 
requiring that company to show cause why its tariff SB-I No. 
1, issued May 25, 1933, to become effective June 1, 1933, and 
its SB-I No. 2, effective December 30, 1933, should not be 
stricken from the department’s files. The order stated it ap- 
peared that the company was not a common or contract carrier 
in the intercoastal trade as contemplated by the intercoastal 
act of 1933. 
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RAILROADS AND FLOOD CONTROL 
The Traffic World Washington Bureau 


After debate in which Senator Wheeler, chairman of the 
Senate interstate commerce committee, opposed an amendment 
to the flood control bill which he said would open the way for 
the federal government to pay railroads for relocation of lines 
required by flood control projects, the Senate rejected the 
amendment by a vote of 52 to 11. 

If the amendment in question were adopted, said the in- 
terstate commerce committee chairman, the federal government 
would have “to pay through the nose.” Without the amend- 
ment, he contended, railroads affected would have to deal with 
local communities which would have to bear the expense. His 
theory was that the communities would be able to make deals 
with the railroads and apparently not have to pay as much 
as the federal government would have to pay. 

Section 3 of the bill under consideration, H. R. 8455, pro- 
vides that no money approporiated by the act shall be ex- 
pended on the construction of any project “until states, political 
subdivisions thereof, or other responsible local agencies have 
given assurances satisfactory to the Secretary of War that 
they will (a) provide without cost to the United States all 
lands, easements and rights-of-way necessary for the con- 
struction of the project.” 

Senator Guffey, of Pennsylvania, offered an amendment, 
adding to the above the words, “exclusive of construction costs 
of railroads and relocations of improved highways.” The effect 
of the amendment, it was stated, would be to relieve the local 
community of the obligation of contributing to the relocating 
of highways or railroads. 

Senator Copeland said the Guffey amendment would cost 
the federal government $50,000,000—$36,000,000 for railroad 
relocation and $14,000,000 for highway relocation. 

“Does the senator mean that the government of the United 
States is going to spend $36,000,000 for the purpose of relocat- 
ing some railroads?” asked Senator Wheeler. 

Senator Copeland did not answer, Senator Johnson sug- 
gesting, “if we are going to pay government money for re- 
locating railroads, why not pay the government money to 
relocate all the homes that may be washed away, injured, or 
damaged, and the like?” 

“Of course, we should,” agreed Senator Wheeler, ‘and there 
is much more reason why we should pay government money to 
relocate some poor devil who has a little home washed away 
than to relocate a railroad. To me it is inconceivable that the 
government of the United States should pay out money for 
the purpose of relocating a railroad to save it from flood or 
any other purpose.” 

Senator Guffey, who said two railroads in Pennsylvania 
were involved, said a correct interpretation of his amendnient 
was that as to highways and railways payment would be made 
where relocating was required in connection with construction 
of a flood-control project. 

Somebody would have to pay, according to the debate, the 
question being whether the federal government or the local 
governments would pay the damages found. 

“If we are going to build dams for the purpose of pro- 
tecting the railroads from being flooded, then the railroads 
ought to be willing to contribute for the relocation of their 
rights of way to that extent, it seems to me,” said Senator 
Wheeler. 

“Now it is proposed to make an exception in the case of 
the railroads; if the government is going to pay all the costs, 
let the government do it; but, if not, do not let the railroads be 
exempted.” 


As the debate proceeded, Senator Wheeler concluded that 
the question at issue was not simply shifting the payment from 
the local government to the federal government, as contended 
by other senators. He thought if the matter were left to the 
local communities the railroads might contribute part of the cost 
of relocation. 

Senator Barkley said the amendment simply shifted the 
burden from the town or locality to the federal government. 

Senator Bone agreed with Senator Barkley that the local 
community would have to pay if railroad property were taken. 

It was pointed out that in two major flood control projects, 
one being the lower Mississippi, Congress had provided for the 
federal government bearing railway relocation construction 
costs. Commenting further, Senator Wheeler said: 


Let me again call attention to the fact that, while in a sense it is 
only shifting the burden from the local government to the federal gov- 
ernment, yet, as a practical matter, we all know it means quite a 
different proposition. We all know that if a state or municipal govern- 
ment is interested in building a project for flood control, they can go 
to the railroads and make a deal with the railroads for doing the work 


at a great saving to the people of the local community. But if we 


leave it open, the railroads are going to see that the local government 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





(Municipal Court of City of New York, Borough of Man- 
hattan, First District.) Letter sent by shipper to carrier stat- 
ing an intention to file claim if it were found that there was 
damage to shipment for which carrier was liable held not 
notice of claim in writing as required by bills of lading. (The 
President Monroe, 286 N. Y. S. 990.) 

Where bills of lading provided for giving of notice of claim 
of damage to shipment, and that suit must be brought within 
90 days after presentation of claim, limitation period held to 
commence at date of filing claim.—Ibid. 

Indorsement stamped on face of bills of lading that they 
were subject to Straits Settlement Act required their construc- 
tion according to laws of Straits Settlement.—Ibid. 

In suit to recover for damage to certain shipment under 
exceptions contained in bills of lading, providing that contract 
was subject to Straits Settlement Act, laws of New York where 
suit was brought, held controlling, in absence of evidence as 
to laws of Straits Settlement.—Ibid. 

Provision of bills of lading, which by their terms were 
subject to Straits Settlement Act, requiring suit to be brought 
within 90 days after presentation of claim, held binding upon 
parties unless unreasonable, in absence of evidence as to laws 
of Straits Settlement.—Ibid. 

In suit for damage to shipment made under bills of lading 
providing that suit must be brought within 90 days after 
presentation of claim, plaintiffs, to avoid being bound by such 
provision, had burden of showing that it was unreasonable. 

—Ibid. 








— ed 





is only going to contribute the eastments and the federal government 
is going to pay for the relocation of the railroads, and all who have any 
practical knowledge of the situation know that the federal government 
is going to have to pay through the nose in order to get those ease- 
ments, because they will not have any other way out. * * * 

Now we are leaving the way open for the railroads and the state 
governments to give Uncle Sam a good trimming on every single proj- 
ect where it is necessary to touch the railroads in order to move their 
tracks; and it should not be done. 

I have not any interest in the subject except to try to save the 
federal government a few dollars in a matter of this kind, where we 
are contributing to the welfare of the local people of the community. 


Senators Bachman, Barkley, Bilbo, Black, Bone, Chavez, 
Davis, Guffey, Logan, Neely and Schwellenbach voted for the 
Guffey amendment. 


SOUTH AFRICAN RATE FIGHT 


Argument in Shipping Board Bureau docket No. 120, Seas 
Shipping Co., Inc., vs. American South African Line, Inc., et al., 
was heard by Harry S. Brown, chief of the division of regu- 
lation of the bureau, May 28. The argument dealt with the 
proposed report of Examiner John A. Russell (see Traffic 
World, April 11, p. 703) on the complaint which alleged that 
the defendants had been operating fighting ships in the trade 
between the Atlantic coast and south and east Africa and had 
refused to admit complainant to the steamship conference 
maintained by defendants. The examiner recommended that 
the Department of Commerce find defendants had not operated 
fighting ships in violation of the law, but said complainant had 
a right to be admitted to the conference. Frank V. Barnes 
appeared for the complainant and Cletus Keating for the Amer- 
ican South African Line. 


CHARGES AT LOS ANGELES, ETC. 


Reparation is sought on account of imposition of assem- 
bling, distributing and/or handling charges on shipments at 
Los Angeles Harbor, Long Beach and San Diego, Calif., when 
destined to or are received from ports in foreign countries, in 
Shipping Board Bureau docket No. 410, Aggeler & Musser 
Seed Co. et al. vs. A. F. Klaveness & Co., A/S et al. A cease 
and desist order and rules, regulations and practices for the 
future also are asked. 

Complainants ask that, for the future, the rules, regula- 
tions and practices at the Pacific ports named that will “per- 
mit to the consignors, consignees and or owners of such cargo 
so moving in foreign commerce the use of terminal 
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facilities, equipment and labor incident to handling between 
ship’s tackle and pile on dock, including ordinary sorting, pil- 
ing and breaking down without any charge of any name, 
nature or description in addition to the line-haul (port-to-port) 
rates.” 

In. No. 411, James Clark, doing business as Williams, 
Clark Co. vs. Barber Steamship Lines, Inc., et al., attack is 
made on assembling and distributing and or handling charges 
at Los Angeles Harbor and Long Beach, Calif., on shipments in 
foreign commerce. Elimination of the charges and reparation 
are sought. 


TRADE ROUTES BETWEEN U. S. AND S. A. 


Senator Barkley, of Kentucky, has offered in the Senate 
a resolution calling for appointment of a special committee of 
five senators to investigate trade routes between the United 
States and South America, the steamship service on such routes 
and the necessity or advisability of the construction of addi- 
tional combination cargo and passenger ships for such routes. 
The committee also would inquire into the obligations, legal 
or mgral, on the part of the United States toward security 
holders of any steamship line or other operators on account of 
existing ocean-mail contract or contracts or other transactions 
heretofore had between the United States and any such line. 
The resolution also directs attention to the report of Secretary 
Roper on the South American trade and shipping situation and 
calls for a report on that (see Traffic World, Feb. 22, p. 348). 
In that report Secretary Roper suggested construction of new 
ships for the South America service. 


ORDER AGAINST RAPHEL LINE 


Secretary Roper, of the Department of Commerce, has 
issued an order requiring the Raphel Steamship Line, Inc., to 
file on or before June 17 with the division of regulation of 
the Shipping Board Bureau a statement showing “each port- 
to-port and transshipment rate charged and each rate collected 
by it during the period from December 1, 1935, to May 16, 
1936, both dates inclusive, for the transportation of progeny 
except cargo loaded and carried in bulk without mark or 
count, from all points in continental United States of America 
to all points in foreign countries,”’ and the commodities trans- 
ported. 





SHIPS AND DANGEROUS ARTICLES 


Chairman Copeland, of the Senate commerce committee, 
and Chairman Bland, of the House committee on merchant 
marine and fisheries, have introduced bills, S. 4687 and H. R. 
12840, to extend the laws governing the inspection of vessels, 
in connection with the transportation of dangerous articles. 





ISBRANDTSEN-MOLLER SHIPPING CASE 


The Supreme ‘Court of the United States has granted a 
motion staying penalties against the Isbrandtsen-Moller Co., 
Inc., on account of failure to comply with an order of Secretary 
Roper, of the Department of Commerce, requiring the filing of 
rates by the company. A three-judge court in New York 
recently sustained the Secretary’s order. The steamship com- 
pany is preparing to carry the case to the Supreme Court and 
in the meantime sought the stay order as to penalties. 


FLORIDA SHIP CANAL 


Senator Fletcher, of Florida, for the Senate commerce 
committee, has favorably reported the resolution providing 
for investigation, and if found justified, completion of the Flor- 
ida ship canal project. Senator Vandenberg, of Michigan, is 
opposed to the project. 


COTTON BELT AT TEXAS CENTENNIAL 


The St. Louis Southwestern will have an attractive exhibit 
at the Texas Centennial Exposition, Dallas, June 6 to Novem- 
ber 30. It will occupy space R-2 in the transportation build- 
ing. The central feature of the exhibit will be an electrically 
operated map showing the fast freight schedules of the Cotton 
Belt between the St. Louis and Memphis gateways and the 
southwest and the Pacific Coast. The railroad’s coordinated 
rail-truck service and the industries served by it will be de- 
picted in oil paintings and illuminated panels. There wili be 
another map, based on the regulation United States weather 
map, in which the extent of the state of Texas wil! be illustrated 
by a superimposed map of that state revolving on an axis at 
Texarkana. A rest room and lounge will be provided for 
visitors. The exhibit will be decorated daily with freshly cut 
roses furnished by Tyler Roses, Inc., and the Tyler, Texas, 
Chamber of Commerce. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff interpretation—Application Rating Versus Rating in 
Classification Exception 


iNlinois—Question: Your assistance is desired in arriving 
at the proper basis of charges to protect on 148 old wooden 
cereal beverage barrels, total weight, 15,820 pounds, in a forty 
foot car, ordered by shipper. - 

It is our contention that the proper basis would be in 
accordance with the Consolidated Freight Classification No. 10, 
as shown on page 73, in Item No. 9, using the estimated weights 
per barrel of 105 pounds, each, creating a total estimated 
weight of 15,540 pounds subject to a minimum weight of 18,000 
pounds graduated to 20,160 pounds at the Class D rating. 

In opposition to our stand it has been argued that the 
proper basis should be the Class D rating as prescribed in 
Classification at the estimated weight per barrel, also provided 
therein, subject to the minimum weight carried in Item 725-P 
of Supplement 126 to W. T. L. Circular 1-T, which is 15,680 
pounds for a forty-foot car. You will observe in connection 
with this minimum the rating is Class B. However, this rat- 
ing is subject to Exception No. 2, which clearly states that 


.. this rating will not apply on coritainers which have been previ- 


ously used. Reference has been made to Illinois and Western 
Classification. 

We fail to understand how it is possible to use a minimum 
weight which carries its own rating, ignoring such rating, and 
reverting to the Classification or in other words observing the 
minimum weight as carried in exceptions and using rating 
prescribed in Classification proper. It is our impression that 
the minimum weight is an integral part of the rating. If this 
is correct we could not use one rating without observing the 
exact minimum weight in connection therewith, which we have 
explained is the Classification basis. ; 

Answer: Where, as is true in some tariffs, provision is 
carried that the ratings in the classification exceptions take 
precedence over the ratings in the classification proper, it 
seems clear that it would not be proper to apply in connec- 
tion with the rating in the classification proper the minimum 
weight provided in connection with the rating in the classifi- 
cation exceptions. 

While we locate no decisions of the Commission in point, 
it is our opinion that this principle would apply regardless of 
specific provisions in the tariff to the effect that the classifi- 
cation exception ratings take precedence over the ratings in 
the classification proper. Under this principle it seems equally 
clear that in the absence of specific provision in the classifica- 
tion exceptions for the application of the minimum weight 
provided in the classification exceptions on a given commodity 
in connection with the rating on that commodity in the classi- 
fication proper, a rating in the classification exception with 
its minimum weight will take precedence over the rating in 
the classification proper, but where, as in the instant case, the 
rating in the classification exception is not applicable on the 
same commodity for which a rating is provided in the classifi- 
cation proper, the rating to apply is that in the latter issue and 
the minimum weight to apply is that published in connection 
with that rating in the classification proper. 

In other words, except as otherwise specifically provided, 
the rating and minimum weight provided in connection there- 
with in the classification proper must be applied unless there is 
a rating in the classification exception on the same commodity 
which removes the application of the rating in the classification 
proper. 

Act of God—tLiability of Carrier as Common Carrier and 
Warehouseman 


Pennsylvania.—Question: Is a carrier liable for damage 
to an L. C. L. shipment caused by an “Act of God” after the 
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shipment is placed on the floor of the freight station at des- 
tination ? 

Answer: Paragraph (b) of Section 1, of the Uniform Bill 
of Lading Contract Terms and Conditions, states that no car- 
rier or party in possession of all or any of the property there- 
in described shall be liable for any loss thereof or damage 
thereto or delay caused by the act of God. 

This provision in the bill of lading is consonant with the 
common law as set forth in the decisions of the courts in 
which it has been sought to hold a carrier liable for loss of, 
injury or delay to goods caused by an act of God. 

This exemption of liability where the loss, injury or delay 
is due to an act of God relates to the liability of the carrier 
as a common carrier as well as a warehouseman. 

In paragraph (a), of Section 4 of the Uniform Bill of Lad- 
ing Contract Terms and Conditions, it is provided that prop- 
erty not removed by the party entitled to receive it within the 
free time allowed by tariffs lawfully on file, after notice of 
arrival of the property at destination has been duly sent or 
given, may be kept in the warehouse or place of delivery of 
the carrier subject to a charge for storage and to carrier’s 
responsibility as warehouseman only. 

As a warehouseman the carrier is liable only for negli- 
gence, the burden to prove which is upon the shipper or owner 
of the goods. 

As indicated, a carrier is not liable for loss of, injury or 
delay to goods where such loss is the direct result of an act 
of Go, either as a common carrier or as a warehouseman. 


Damages—Released Valuation 


North Carolina.—Question: Where the actual value of an 
express shipment is less than $50, and in billing, our shipping 
clerk declares the value for a lesser amount than the invoice, 
or actual value, in case of claim would we be entitled to be 
reimbursed for the invoice value, or the declared value? 

Answer: The Uniform Express Receipt, in Section 2 of 

the Terms and Conditions, states that in consideration of the 
rate charged for carrying said property, which is dependent 
upon the value thereof and is based upon an agreed valuation of 
not exceeding fifty dollars for any shipment of 100 pounds or 
less, and not exceeding fifty cents per pound, actual weight, for 
any shipment in excess of 100 pounds, unless a greater value is 
declared at the time of shipment, the shipper agrees that the 
company shall not be liable in any event for more than fifty 
dollars for any shipment of 100 pounds or less, or for more 
than fifty cents per pound, actual weight, for any shipment 
weighing more than 100 pounds, unless a greater value is 
stated therein; that unless a greater value is declared and stated 
therein, the shipper agrees that the value of the shipment is 
as last above set out and that the liability of the company 
shall in no event exceed such value. 
___ While we do not locate decisions of the courts in point, 
it is our opinion that where the actual value of an express 
shipment is less than $50 and the shipper declares a value for 
a lesser amount than the invoice or actual value, the shipper 
may recover the actual or invoice value, and it is not limited 
to the declared value. 

The context of the provisions of the Uniform Express Re- 
ceipt, set forth above, show that it is the value of the ship- 
ment, not to exceed $50, which measures the liability of the 
carrier, and not the specific amount stated in the express re- 
ceipt as the declared value of the shipment. In fact, it is not 
essential that a value be stated in the express receipt, the 
latter automatically limiting the liability of the carrier to not 
exceeding $50, unless a greater value is stated therein. 


Limitation of Actions—Ninety-Day Extension Period 


New York.—Question: In your reply to Oklahoma, page 
710, Traffic World of April 11, 1936, you refer to the possibility 
of obtaining reparation if the carrier, prior to the expiration 
of the two-year period, or within 90 days after such expiration, 
began an action for recovery of charges in respect of the same 
service. 

Is this statement exactly correct? Section 16(d) provides 
that if on or before the expiration date of the two-year period 
of limitation provided in sub-paragraph (b) or of the three- 
year period of limitation in subdivision (c) a carrier subject 
to the act begins action under subdivision (a) for recovery of 
charges with respect to the same transportation service the 
period of limitation will be extended to include 90 days from the 
time such action began or such charges collected by the carrier. 
Under this provision if a carrier begins an action on charges 
or collects charges within the three-year period, the interested 
party may begin an action for reparation on the same ship- 
ment. 

Answer: The statement in our answer to Oklahoma, to 
which you refer, is not a correct statement of the provisions 
of Section 16 of the Interstate Commerce Act with respect 
to the extension of the period of limitation for the recovery 
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May 30, 1936 


of reparation by the provisions of subdivision (c) of paragraph 
3, of Section 16. 

As you state, the period of limitation within which a com- 
plaint may be filed by a shipper is by this provision extended 90 
days if the carrier begins an action for recovery of charges or 
collects charges within the three-year period. See Crear Clinch 
Coal Co. vs. Ann Arbor Railroad Co., 118 I. C. C. 171, in which 
case the Commission said: 


Prior to the collection of the undercharges complainant had no 
ground for complaint. In fact we notified it on October 16, 1934, that 
it would be necessary to pay the undercharges before the matter could 
be considered informally by us. From the language of section 16 and 
its history it is clear that Congress did not intend to permit the car- 
rier to collect undercharges after two years dnd within three years 
from accrual of the action and yet deny the shipper the right to chal- 
lenge the reasonableness of the rate thus collected. Instead Congress 
intended, and by this amendment has provided in paragraph 3 (d), that 
regardless of whether undercharges are collected by the carrier in 
two years or three years the shipper may file his complaint within 90 
days after such charges are paid. 


Delay—Liability of Carrier Where Shipment Caught in Flood 

Pennsylvania.—Question: If delay in transit can be proven, 
and such delay was the cause for loss of a car of goods, can 
the carrier be held liable when the loss was due to an act of 
God which destroyed the property? If the carrier had moved 
the car without any delay, it would have been possible to un- 
load the car without being touched by the recent flood. 

Answer: A carrier is not liable for loss or injury to goods 
caused by an act of God. An act of God is an inevitable or 
unavoidable accident not attributable to human agency. Floods, 
earthquakes and cyclones are generally regarded as furnish- 
ing an exception to the carrier’s liability, provided they could 
not have been foreseen, or the carrier had knowledge in time 
to have protected shipments in the course of transportation. 

There are two lines of decisions applicable to instances 
where goods are damaged through an act of God, such as a 
flood, where the goods would not have been injured or de- 
stroyed but for negligence on the part of the carrier. Certain 
of these cases hold that if the negligence of the carrier con- 
tributed with the act of God, causing the loss or injury, the 
carrier is liable. Alabama, G. S. vs. J. A. Elliott & Son (Ala.), 
43 Sou. 748; Leonard Produce Co. vs. Union Pac., 180 Ill. App. 
415; Green-Wheeler Shoe Co. vs. Chicago, R. I. & P. (Iowa), 
106 N. W. 498. Other decisions, including those of the federal 
courts, hold that the carrier is not liable unless it clearly ap- 
pears that the injury was due solely to the negligence of the 
carrier. Dolan Fruit Co. vs. Davis, 196 N. W. 168; Atchison, 
T. & S. F. vs. Henry (Kan.), 97 Pac. 465; Empire State Cattle 
Co. vs. Atchison, T. & S. F., 135 Fed. 135 (affirmed 147 Fed. 
457); Memphis Ry. Co. vs. Reeves, 10 Wall (77 U. S. 176); 
Denney vs. New York C. R. R. Co., 74 Am. Dec. 645. 

In other words, there are two lines of cases, one holding 
that in respect to property destroyed by flood while being 
transported by a common carrier, if the carrier negligently 
delayed the shipment and the goods were overtaken in transit 
and damaged or destroyed by an act of God which would not 
have caused the damage had there been no delay, the carrier 


is liable even though the act of God could not reasonably have ° 


been anticipated. Other cases hold to the contrary. 


Tariff Interpretation—Carload vs. Less-Than-Carload—More 
Than One Bill of Lading Issued 


New York.—Question: In February, 1934, one of our mills 
in Oklahoma made a shipment of four lots of cotton textiles 
in the same car consigned to the same consignees in Portland, 
Ore. Unfortunately, the mill did not cover these four lots 
with one bill of lading but with separate bills of lading and 
in consequence the consignee was compelled to pay the less 
carload rate. As a consequence the consignee has billed us 
for the difference between the charges of a minimum carload 
and the total paid by him on the four less carload lots. 

We have been endeavoring to have the billing on this ship- 
ment corrected so that the carload rate on a minimum car- 
load could apply. The carriers claim, however, that this can- 
not be done although it is my recollection that some time ago 
it was done in a similar case. Unfortunately, up to the pres- 
ent I have been unable to back up my memory in this matter. 
I am, therefore, writing you in the hope that you will be able 
to furnish me with a decision covering such a case. 

Answer: In Rule 14, Consolidated Classification No. 10, 
it is provided that “carload ratings or rates apply only where 
a carload of freight is shipped from one station, in or on one 
car, except as provided in rule 24, in one day, by one shipper 
for delivery to one consignee at one destination. Only one 
bill of lading from one loading point and one freight bill shall 
be issued for such carload shipment. * * *” 

In our opinion, under the principle of the finding of the 
Commission in G. W. Sheldon & Co. vs. Wabash R. Co., 38 
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I. C. C. 569, and Scudder vs. T. & P. Ry. Co., 22 I. C. C. 60, 
the less-than-carolad rates must be applied on the four lots 
shipped. 

The opinions of the Commission in the above cases are 
based upon the provisions of Rule 14, reading: 


Only one bill of lading from one loading point and one freight bill 
shall be issued for such carload shipment. 


It is our opinion that, regardless of the circumstances 
under which the shipments moved, the fact that more than one 


bill of lading was issued makes inapplicable the carload rate 
thereon. 


Rates—Legally Published Tariff Rate Must Be Charged Re- 
gardiless of Instructions of Consignee as to Acceptance of 
Shipment by Carrier 


Virginia.—Question: We formerly handled the shipments 
of a 5 and 10 cent chain store, and had a rate on their ship- 
ments which did not include a minimum. 

Shipments from one store which consisted of many small 
packages from different shippers were grouped at point. of 
origin and sent to destination. Since April 1 we have not been 
permitted to do this, and still received small packages from 
shipper, consigned to the various stores. On these shipments 
we had to have a minimum regardless of the size. About April 
6 our solicitor contacted their traffic department with regard 
to these shipments, and they instructed us not to accept small 
shipments. After this period several of this type shipments 


were accepted by our receiving clerks, and forwarded to des- 
tination. 


As an example, we had a 30 lb. package which was ac- 
cepted, and on which the minimum rate was collected. They 
have rendered us a claim for overcharges, and state that we 
are legally liable for the difference between the minimum rate 
that was charged and the rate computed on the actual weight 
of the package since they had given us notice not to accept 
shipments of that nature. 

Please advise if this claim is in order. 


Answer: Your contract of shipment was with the consignor 
and not the consignee of the shipment in question. The ship- 
ment having been tendered to your company at point of origin 
and your company having transported same and the consignee 
having accepted delivery thereof at destination, the legally 
published tariff rate must be assessed thereon, regardless of 
instructions given by the consignee as to the acceptance of such 
shipments by your company for transportation to it. See the 
decision in Menasha Company vs. Chicago & N. W. Ry. Co., 241 
U. S. 55, 36 S. Ct. 501, the principle of which case appears to 
apply to the facts in the instant case. 


In that case the Supreme Court held that, under the Hep- 
burn Act of 1906 amending the Interstate Commerce Act, an 
interstate carrier cannot at the request of a consignee who is 
under contract to receive shipments declare an embargo on 
the shipments and refuse to furnish cars for the shippers; that 
if it temporarily does so and then removes the embargo, the 
latter act is but a return to its duty under the act; and that 
failure to notify the consignee of such removal does not relieve 
the latter from liability for demurrage provided by the pub- 
lished tariff. 


Damages—Measure of—Special 


INlinois.—Question: We are interested in the subject out- 
lined on pages 742 and 743 in the April 18 issue, regarding 
special damages and we will appreciate your advising us if 
in your opinion the consignee also can notify a carrier that 
damage will result from delay on a given shipment and that 
claim will be filed with them for such damages in the event 
we have conclusive evidence that we have been injured by the 
delay on their part. 


Answer: We are unable to locate decisions of the courts 
in which the question at issue was the right of a consignee to 
give a carrier notice of special circumstances which, in a given 
case, render the prompt transportation and delivery of the 
goods necessary, so as to enable a recovery of special damages 
in the event the shipment is delayed in transit. 


However, if notice of the circumstances rendering prompt 
transportation necessary is given to the carrier by the con- 
signee at the time the goods are offered to the carrier for trans- 
portation, it is our opinion that special damages for delay in 
the shipment of the goods are recoverable in the event the 
carrier fails to promptly transport the shipment. The notice, 
however, must be given the carrier at the time the shipment 
is tendered for transportation, as a notice of the circumstances 
rendering prompt transportation necessary, given after the car- 
rier has accepted the goods for transportation, does not affect 
the original contract and is not sufficient to fasten on the 
carrier a liability for special damages accruing out of such 
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circumstances on account of delay occuring during transpor- 
tation. 


Sales—Passage of Title Where Freight Is Prepaid 


Ohio.—Question: We would like to have an authoritative 
ruling upon the following point and will appreciate your 
opinion. 

Our orders are normally sold “F. O. B. Troy, O., less 
freight to (destination)” and sometimes the wording is “F. O. B. 
Troy, O., freight prepaid to (destination).” Practically every- 
thing we ship is fully prepaid. 

We would like to know if the wording “F. O. B. Troy, O.,” 
is left off of our acknowledgments and only the wording “less 
freight to (destination)” or “freight prepaid to (destination)” 
is inserted, what the F. O. B. point would be. 

We have had various rulings upon this point—some con- 
tending that the F. O. B. point automatically becomes Troy, 
O., and others that the F. O. B. point would be the destina- 
tion of the shipment. 

As stated above, we would appreciate an authoritative rul- 
ing from you on this point as we want to definitely determine 
the correct F. O. B. point and when title passes. 

Answer: As regards the sale of specific personal property 
the rule which seems to be generally taken for granted is that 
the place where delivery is to be made when nothing is said 
about it in the bargain is the place where the property is at 
the time of the sale or the seller’s usual place of business. 
Perlman vs. Sartorius (Pa.) 29 Atl. 852.) 

The general rule that where goods are sold to be shipped 
to the buyer by carrier a delivery to the carrier is a delivery 
to the buyer so as to pass title to him is, it would seem, neces- 
sarily based on the foundation that nothing having been said 
as to the place of delivery, such place is that from which the 
goods are to be shipped. A. J. Neimeyer Lumber Co. vs. Bur- 
lington, etc., R. Co., 74 N. W. 670. 

Where the sale is of specific identified chattels or articles 
appropriated by the seller to the fulfillment of the contract, 
the question as to when the title passes is primarily one of the 
intention of the parties, to be derived from the terms of the 
contract and the circumstances of the case. 


A general usage or custom of the trade or business in ques- 
tion may be controlling to show the intention of the parties 
as to when the title passes and effect will be given thereto if 
the intention of the parties is otherwise left indefinite. 


Where the provision is F. O. B. at point of shipment the 
title will pass, as a general rule, when the property is placed 
on the cars for shipment: on the other hand, where the provi- 
sion is for delivery F. O. B. point of destination the title is 
not, as a rule, considered io pass until the subject matter has 
reached such point, as the delivery to the carrier is not a 
delivery to the buyer. 


If the place of shipment is the place where, under the 
terms of the contract, delivery is to be made to the buyer, 
the fact that on delivery to the carrier the seller pays or 
guarantees the freight will not prevent the delivery from con- 
stituting a delivery to the buyer. The payment of freight by 
the seller is, however, evidence to show that the seller as- 
sumed the duty of delivering at the point of destination, and 
will prevent, if such is the case, the delivery to the carrier 
from being considered a delivery to the buyer. 


If under your contract of sale, the payment of the freight 
charges is assumed by your company and the freight charges 
are not charged against the purchaser, this fact, in the absence 
of provisions in the contract of sale to show a contrary inten- 
tion, would be evidence going to show that the seller assumed 
the duty of delivering the goods at the point of destination and 
will prevent the delivery to the carrier from being considered 
a delivery to the buyer. That is, it will be considered that 
the goods were sold F. O. B. point of destination and not 
F. O. B. point of origin. See the decisions in Neimeyer Lum- 
ber Co. vs. Burlington, etc., R. Co. (Neb.), 74 N. W. 670); 
McLaughlin vs. Marston, 47 N. W. 1058; Dannemiller vs. Kirk- 
patrick (Pa.), 50 Atl. 928. 


In the first case cited the court said that it is not doubted 
that a vendor might, by express contract, agree to deliver goods 
at their place of destination, and that this contract would con- 
trol, but it is not claimed that any such express contract ex- 
isted in that case; that in that case the claim was that, because 
the vendor paid the freight, this fact was conclusive evidence 
that he retained the title. The court said it may be safely 
conceded that the payment of freight by the vendor is a circum- 
stance which affords some evidence that the vendor intended 
to retain the jus disponendi of the goods shipped, but it is not 
conclusive; and there is no case which holds that it is, unless 
it be a case in Illinois, to be presently noticed: that the cases, 
and all the cases, upon the subject, are to the effect that the pay- 
ment of the freight by the vendor is evidence of an intention 
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upon his part to retain title in the goods. See the rule stated 
and the authorities cited in Benj. Sales, page 87. 


Transit—Deficiency in Net Weight of Outbound Shipments 


Minnesota.—Question: We note that on page 791 of the 
Traffic World of April 25, in reply to Nebraska, you state that 
there is nothing in Item 73 or 85 of Agent Kipp’s 331-A, I. C.C. 
A-2640 that would permit the application of tonnage on the 
deficiency of a carload of grain in order to protect the pro- 
portional or transit balance out of the mill point. 

According to our interpretation of Item 85 of L. E. Kipp’s 
Tariff 331-A, I. C. C. A-2640, this would be permitted and we 
base our contention on the following wording appearing in the 
first paragraph of this item: 


Except that if freight bill for any transit commodity loaded in 
ear is surrendered for the difference between that actual weight and 
the minimum carload weight, transit balance or proportional rate, as 
the case may be, will be applied to such difference. 


You will no doubt agree with us after further considera- 
tion. 

Answer: The first paragraph of Item 85 of Western Trunk 
Line Tariff 331-A, Agent Kipp’s I. C. C. A-2640, reads as 
follows: 


When the actual weight of shipment of commodities shown in 
Item 55, paragraph (b) from transit station is 24,000 pounds or more, 
the flat carload rate from transit station applicable to the lowest 
rated article in the car will be applied to the difference between the 
actual weight and the minimum carload weight, except that if freight 
bill for any transit commodity loaded in car is surrendered for the 
difference between the actual weight and the minimum carload weight, 
transit balance or proportional rate, as the case may be, will be 
applied to such difference. 


Under the provision of that portion of this paragraph to 
which you call attention, transit tonnage may be surrendered 
to make up the minimum weight of the outbound shipment 
from the transit point where the amount loaded in the car is 
less than the minimum weight. 


Notice of Claim 


California.—Question: In your Questions and Answers 
Column of your April 11 issue, page 709, South Dakota, you 
have an article headed, ‘Notice of Claim—Reasonable Time 
for Delivery—What Constitutes.” Somewhere in a recent is- 
sue of “Loss and Damage Claims,” I read that a reasonable 
length of time was construed by federal law to mean four 
months and fifteen days. I made note of the information, but 
failed to make note of the volume that printed this statement. 
I wonder if your files have a record of such a law. 


Answer: We are not aware of a decision of a court which 
holds that a reasonable length of time for delivery of a ship- 
ment is four months and fifteen days. Apparently you are 
confusing decisions of the courts relating to the time within 
which a claim or notice thereof must be filed with cases re- 
lating to the question of a reasonable time for delivery. 


It is also apparent that the decisions to which you refer 
had relation to shipments other than those moving upon uni- 
form bills of lading, as you will observe that in paragraph (b) 
of Section 2 of the contract terms and conditions of the Bill 
of Lading it is provided that, as a condition precedent to 
recovery, claims must be filed in writing within nine months 
after delivery of the property, or in case of failure to make 
delivery, then within nine months after a reasonable time for 
delivery has elapsed. 

Possibly the decisions to which you refer related to ship- 
ments moving via carriers by water, which shipments do not 
move on bills of lading which conform to the provisions of 
the uniform bill of lading as carried in the Consolidated Classi- 
fication. 

Tariff interpretation—Definition of Term “Shell Capacity of 


the Tank” 


New Jersey.—Question: Please furnish me with your 
opinion or an informal ruling of the Interstate Commerce Com- 
mission, if they have given any ruling, in connection with the 
correct minimum weight to apply on linseed and various other 
oils shipped in tank cars in accordance with the decision of 
the Interstate Commerce Commission in Docket 17000, Part 8. 

There has been considerable discussion among three of 
us as to how this minimum weight should apply, and the main 
point of contention is whether the wording “shell capacity of 
the tank” means pounds capacity or gallonage capacity. This 
rating is covered by Item 5885 of Jones’ 130X I. C. C. 2845, 
and reads as follows: “In bulk in barrels or metal drums, min. 
wt. 30,000 Ibs.; in tank cars, min. wt. 60,000 Ibs.. except that 
98 per cent of the shell capacity of the tank will govern if 
less than 60,000 Ibs.” 
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One of the shipments in question was loaded in a tank 
car whose gallonage capacity was 4,000 gallons, and the weight 
of the oil was given as 72 lbs. per gallon. The car was a 
60,000 lbs. capacity car, and the minimum weight that each 
would protect is as follows: 

“A” would protect 30,000 lbs., claiming that the shell ca- 
pacity of the tank means the gallonage capacity. 

“B” would protect 58,800 lbs. as the minimum, claiming 
that inasmuch as 60,000 Ibs. were not loaded in the car 98 per 
cent of the 60,000 lbs. applies. 

“C” contends that as the capacity of the car is 60,000 lbs., 
the 60,000 lbs. minimum should be protected. 

On another shipment a tank car whose gallonage capacity 
was 5,200 gallons, and the capacity of the car was 80,000 lbs. 
the minimum weights protected are the following: 

_“A” would protect 39,000 Ibs. or the shell gallonage ca- 
pacity. 

“B” would also insist on 58,800 lbs. as the correct minimum. 

“C” would protect 60,000 Ibs. as the minimum. Protect- 
ing 98 per cent of the capacity of the tank only when the 
carrying capacity of the tank was less than 60,000 Ibs. 

Answer: In its decision in Cottonseed Oil from South 
Western Points, 181 I. C. C. 651, the Commission, on page 
652, said: 

Transit is not accorded under the present or proposed rates. 
The present rates apply on shipments in packages named, minimum 
30,000 pounds, and in tank cars, the minimum for capacities of 60,000 
pounds or less being 98 per cent of the shell capacity of the tank 
at the actual weight per gallon, and for capacities of more than 
60,000 pounds the actual weight per gallon. The proposed rates would 
apply only on shipments in tank cars under the proposed minima. 


Presumably in prescribing, in its decision in Docket 17000, 
Part 8, Cottonseed, Its Products and Related Articles, 188 
I. C. C. 605, maximum reasonable rates for application to the 
transportation of vegetable, fish and sea animal oils, based 
upon a carload minimum of 60,000 lbs., in tank cars, except 
that 98 per cent of the shell capacity of the tank will govern 
if less than 60,000 Ibs., the Commission intended that 98 per 
cent of the shell capacity of the tank should be based on the 
actual weight per gallon of the commodity. 


Damages—Measure of—Deduction of Freight Charges 


New York.—Question: A carrier in the state of Pennsyl- 
vania recently notified our branch office that they would not 
be responsible for damage to a shipment, which damage was 
caused by flood, which they contend is an act of God. 

Under the conditions of the bill of lading we realize the 
carrier is not responsible for loss or damage due to act of God. 

A question now arises as to the freight charges. 

Is the carrier entitled to freight charges on both the mate- 
rial lost due to flood waters and on the material actually de- 
livered? 

Answer: Ordinarily the measure of damages for loss of or 
injury to goods is the market value at point of destination, less 
freight charges if not paid. In numerous cases this principle 
is laid down, among which are the following: Y. & M. V. R. 
Co. vs. Shell, 265 S. W. 758; Zimmers vs. So. Ry. Co., 92 Sou. 


437; Liberty Sales Co. vs. Director-General, 198 N. Y. S. 253; ° 


Orange National Bank vs. Sou. Pac. Co., 110 Sou. 329; Waters 
vs. Beckers, 186 N. W. 167; Forest Green Farmers Electric 
Co. vs. Davis, 270 S. W. 394. 

Damages for loss of goods in transit are to be computed 
at the time and place of delivery and not at the time and 
place of shipment. Leominster Fuel Co. vs. N. Y. N. H. & H., 
154 N. E. 831; G. C. & S. F. vs. Buckholts State Bank, 258 Sou. 
491; Y. & M. V. vs. Delta Groc. Co., 98 Sou. 777; Heidritter 
Lumber Co. vs. C. R. R. of N. J., 122 Atl. 691; Crail vs. Il. 
Cent., 12 Fed. (2d) 459. 


In determining the value at point of destination, the un- 
paid freight should be deducted, for, while the shipper is not 
bound to pay freight where the carrier fails to perform his 
obligation to deliver in good condition, yet he should not have 
the advantage of the increased value of the goods due to their 
transportation; that is, the shipper is entitled to the net value 
at the place of destination. Marquette, etc., R. Co. vs. Lang- 
ton, 32 Mich. 251; Mobile, etc., R. Co. vs. Jurey, 111 U. S. 584, 
4S. Ct. 566; R. Co. vs. Olivit, 234 U. S. 574, 38 S. Ct. 468; 
Waters vs. Becker (Wis.), 186 N. W. 167; Coal Co. vs. R. Co., 
192 N. W. 920. 

Where, however, the freight charges have been paid the 
carrier is not justified in deducting the amount thereof from 
the market value at destination, this amount having, in effect, 
been deducted from the destination value when the charges on 
the shipment were paid at time of delivery thereof to the 
carrier. 

Storage—Free Time—Reshipment 


New York.—Question: Your opinion on the following prob- 
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lem will be greatly appreciated, which is in connection with 
the application of storage charges: 

A shipment weighing 3,000 lIbs., subject to an order bill 
of lading, is shipped from Utica, N. Y., to New York, N. Y. 
Upon arrival at New York City the notify party refuses the 
shipment and the shipper is notified. 

The shipper instructs the bank to release the bill of lad- 
ing to the carrier with instructions to return the shipment 
to the shipper at Utica, N. Y., after shipment had been on 
hand at New York for ten days. 

Shipment arrived New York March 31, 1936; consignee 
notified March 31, 1936; shipment refused April 8, 1936; ship- 
per notified April 8, 1936; bill of lading with return instruc- 
tions released to carrier April 9, 1936. 

Should the shipment be accorded 96 hours’ free time in 
accordance with tariff or should the transactions be considered 
as a shipment held for “reshipment” and consequently allowed 
24 hours’ free time? The shipper at Utica contends that the 
surrender of the bill of lading at New York to the carrier 
constituted a delivery and that 96 hours’ free time before re- 
turn of the shipment should be accorded. 

Answer: Section B, of Rule 3 of the Storage Rules and 
Charges, published in Agent Jones’ I. C. C. 2855, provides that 
24 hours’ (1 day) free time will be allowed on less-than-car- 
load freight held for reshipment. 

We are unable to locate decisions of the Commission in 
which a reshipment within the meaning of the above referred 
to provision of the storage tariff has been defined. It would, 
however, appear that the provision in question has application 
to the shipment which you described above, in that the bank, 
acting as the agent of the shipper, ‘“reshipped’” the goods, 
although in our opinion there was no delivery of the shipment 
by the carrier, the goods, as we understand, remaining in the 
possession of the carrier at all times. See, in that connection, 
the decision of the Commission in Walrath & Sherwood Lum- 
ber Co. vs. Director-General, 163 I. C. C. 469, 476. 





Doings of the Traffic Clubs 





J. E. Tilford, chairman, Southern Freight Association, was 
the speaker at the May meeting of the Richmond, Va., Traffic 
Club. He spoke on, “Has the Freight Rate Structure Changed?” 
The club is planning a spring outing to be held at Ocean View, 
Va., June 20 and 21. 


The South Bend, Ind., Transportation Club will hold its 
annual smoker at the Coquillard Golf Club June 8. There will 
be refreshments and entertainment. 








The Sheboygan, Wis., Traffic Club will hold a chicken 
dinner outing the evening of June 9 at Rief’s Mills Tavern, 
Branch, Wis. 





The annual picnic of the Traffic Club of Minneapolis will 
be held at Antlers Park June 13. There will be sports, dancing 
and cards. C. H. Campbell is chairman of the picnic commit- 
tee, and R. H. Dutiel is vice-chairman. 

The Pacific Traffic Association will observe motor transport 
night at a meeting to be held at the Palace Hotel, San Fran- 
cisco, June 9. 








At the May meeting of the Women’s Traffic Club of De- 
troit, the last to be held before the summer vacation, the fol- 
lowing officers were elected: President, Miss Ethel V. Flomer- 
felt; first vice-president, Mrs. Mathilda Woolgar; second vice- 
president, Miss Mary Farrell; secretary, Miss Catherine 
McManus;. treasurer, Miss Mary Sheehan; members of the 
board of directors, Miss Irene Hansen, Mrs. Lilliea H. Scott, 
Miss Pearle Mooney and Miss Eva Snyder. 


The Traffic Club of Wichita, Kan., held a golf tournament 
at the Westlinx Golf Club May 28. York Sparrow, Red Star 
Milling Company, was chairman of the committee in charge. 
In the evening there was a barbecue picnic. 





The Traffic Club of Wilmington, Del., will hold a golf out- 
ing at the Concord Country Club, Concordville, Pa., June 22. 
Dinner will be served in the evening and a number of prizes 
will be distributed. 





Dr. William F. Hauhart, director, school of commerce, 
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Southern Methodist University, spoke on “The Value of For- 
eign Trade to the Southwest” at the last luncheon meeting of 
the season of the Traffic Club of Dallas, at the Adolphus Hotel 
May 25. F.O. Moony was chairman of the committee in charge 
of the meeting. 





J. C. Carter, personal representative of H. M. Hull, execu- 
tive vice-president, Southern Pacific, was the guest speaker at 
a luncheon meeting of the Traffic and Foreign Trade Club of 
Galveston at the Hotel Galvez May 25. 





The mid-summer outing of the Traffic Club of Baltimore 
will be held at Bay Ridge, Md., June 16. There will be a pro- 
gram of sports. Dinner will be served at the Bauer House. 
The club held a golf outing at Rodgers Ford Country Club May 
27. On May 20 members of the club made an inspection tour 
of the Globe Brewery. 





The Traffic Club of the Rochester, N. Y., Chamber of Com- 
merce will join in a civic observance of transportation day at a 
luncheon June 16 at the Chamber of Commerce, at which R. 
V. Fletcher, vice-president and general counsel, Association of 
American Railroads, will speak on “What About Our Rail- 


roads?” Following the luncheon an outing will be held at 
Manitou Beach, Lake Ontario. There will be a program of 
sports. Dinner will be served at the Hotel Manitou in the 


evening followed by a program of entertainment. 





The Miami Valley Traffic Club will hold its annual picnic 
at Ebbers’ Grove June 4. There will be a baseball game be- 
tween picked teams of shippers and carriers and other sports 
and entertainment. A buffet lunch will be served at noon and 
dinner in the evening. 

Dr. S. G. Barrett will lecture on and show pictures of a 
recent African tour at a luncheon meeting of the Milwaukee 
Traffic Club at the Wisconsin Hotel June 1. 





The Transportation Club of St. Paul held a golf tourna- 
ment at the Stillwater Golf Club, Stillwater, Minn., May 25. 
Supper was served at the Stillwater Elks Club. J. J. O’Connor 
was chairman of the committee in charge of the affair. 





The annual summer outing of the Winston-Salem Traffic 
Club will be held at the Graystone Inn, Roaring Gap, N. C., 
July 18. There will be a golf tournament, a baseball game 
between shippers and railroaders, horseback riding, swimming 
and other sports. 


The Traffic Club of Pittsburgh will hold its election of 
officers at the Highland Country Club June 8. There will be 
a golf tournament at the club in the afternoon and dinner will 
be served in the evening. S. S. Bruce is chairman of the com- 
mittee in charge. 





C. C. Miller, assistant traffic manager, Montgomery Ward 
and Company, led a discussion on the strike clause in the in- 
tercoastal bill of lading at a meeting of the discussion group 
of the Oakland, Cal., Traffic Club at the Athens Athletic Club 
May 26. Charles J. Wagner, Acme Fast Freight Service, spoke 
on “The History of the Carloading Companies.” 


The Los Angeles Transportation Club held a golf tourna- 


ment at the Potrero Golf and Country Club May 22. R. T. 
Pierson is chairman of the club’s golf committee. 








The Women’s Traffic Club of Los Angeles held a dinner 
at the Women’s Athletic Club May 19 in honor of Lady Grace 
Hay Drummond-Hay, journalist and aviatrix, who was a pas- 
senger on the dirigible Hindenburg. 





The Traffic Club of Houston held its luncheon meeting May 
26 at the plant of the Gulf Brewing Company. The occasion 
was designated Gulf Brewing Day. S. R. Hardy, traffic man- 
ager, Hughes Tool Company, was chairman of the committee 
in charge. 





The New York City Association of Passenger and Ticket 
Agents will hold its annual spring outing at Lake Mahopac, 
N. Y., June 13 and 14. J. P. McCloskey, city passenger agent, 
Milwaukee Railroad, is chairman of the entertainment com- 
mittee which is arranging the outing. 





An industrial talking film, “The 40-Point Home,” released 
by the Johns-Manville Corporation, was shown at the meeting 
of the Metropolitan Traffic Association May 28 at Midston 
House. The glee club of the association has extended invita- 
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tions to members of the various other traffic organizations in 
Greater New York to join with them to form a traffic chorus. 
C. A. Moffett, director, Merchants’ & Miners’ Transportation 
Co., is director. The employment committee under the chair- 
manship of D. J. McCabe, reported that it had placed six men 
in employment since its first-meeting in April. Applications 
from non-members as well as members are accepted. 





The Traffic Club of Newark, N. J., will hold its regular 
monthly meeting at the Chamber of Commerce auditorium 
June 1. Proposed amendments to the constitution and by-laws 
of the club will be considered. The club will hold a golf out- 
ing at the Cedar Ridge Golf Club, Livingston, N. J., June 16. 
Sessions of the club’s traffic forum have adjourned for the 
summer. They will be resumed on September 14. 





The Central Ohio Traffic Club has elected the following 
new officers: President, G. E. Sobers, traffic manager, Marion 
Steam Shovel Company, Marion; first vice-president, E. G. 
Waterman, traveling freight agent, Chicago, Burlington and 
Quincy, Cincinnati; second vice-president, George Schwinefort, 
traffic manager, Empire Steel Corporation, Mansfield; secre- 
tary-treasurer, W. J. Brennan, general agent, Reading and Cen- 
tral of New Jersey, Cleveland. Members of the board of gov- 
ernors: S. D. Ross, traffic manager, Huber Manufacturing 
Company, Marion; R. L. Christie, traveling freight agent, Illi- 
nois Central, Cleveland; H. H. Davidson, traffic manager, Eagle 
Rubber Company, Ashland; W. R. Prickman, general agent, 
Wheeling and Lake Erie, Toledo; Carl Mosure, traveling freight 
agent, Baltimore and Ohio, Newark. 





CLAIM CONVENTION PROGRAM 

The program of the convention of the Freight Claim Divi- 
sion of the Association of American Railroads, which will be 
held at the Hotel Sherman, Chicago, June 2, 3 and 4, has been 
issued by the secretary. J. L. McCormack, chairman of the 
division, will make his annual address at the morning session, 
June 2, and the secretary will also read his report at that 
session. The afternoon session will be devoted to loss and 
damage prevention, the report of the committee on that sub- 
ject to be followed by general discussion. The business of the 
morning session June 3, will include consideration of the re- 
port of the committee on rules of order and the election of 
officers. In the afternoon the general committee on principles 
and practices will report as also will the committee on freight 
claim rules. Discussion of the latter report will continue 
through the morning session of June 4. The closing session, 
on the afternoon of that day, will include the appointment 
of committees, the adoption of amended reports, new business 
and the installation of new officers. 


FREIGHT CLAIMS BY COMMODITIES 

Sewer pipe was the commodity least likely to survive its 
railroad journey safely in 1935, according to figures prepared 
by the Freight Claim Division of the Association of American 
Railroads showing the part of the freight payments on selected 
commodities paid out in loss and damage claims that year. 
For each $100 received by the railroads for hauling sewer pipe, 
$7.36 was paid in claims. Next in line as freight most sus- 
ceptible to claims was melons with $6.32 paid out in claims 
out of each $100 in freight revenue received, followed in order 
by new furniture, $3.15; fresh vegetables, $3.01; fresh fruits 
other than citrus, $2.57; live stock, $1.97, and eggs in the 
shell, $1.97. The lowest proportion of claims was paid on 
cotton and petroleum. Out of $100 collected in freight revenue 
for the hauling of each of those commodities, the railroads paid 
out only 6 cents in claims. Other commodities with low pro- 
portionate claim records were: lumber and forest products, 10 
cents; mine products other than coal, 10 cents; iron and steel, 
11 cents, and coal and coke, 12 cents. Out of each $100 col- 
lected in revenue from less-carload freight, $1.60 was paid 
out for claims in 1935, according to the report. 


EMPLOYE REPRESENTATION 


The National Mediation Board has certified that the Broth- 
erhood of Maintenance of Way Employes has been authorized 
to represent all the maintenance of way employes of the New 
York, Chicago & St. Louis Railroad Co., including the Clover 
Leaf, as well as the Nickel Plate and Lake Erie & Western 
districts, in negotiation of an agreement for employes of that 
classification. There was a question as to whether the brother- 
hood actually represented the employes on the Clover Leaf 
District. 

The National Mediation Board has certified that the Dining 
Car Employes Union, Local No. 351, has been authorized to 
represent dining car stewards employed on the Alton Railroad 
for the purposes of the railway labor act. 
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Fe. Worth and Austin-San Antonio and Houston 


and Austin-San Antonio. Convenient connections are provided at Hous- 


LOWER FARES — FASTER TIME 
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Personal Notes 


Gordon W. Mead, traffic manager, Bekins Van and Storage 
Company, Sioux City, Ia., will resign, effective August 1, after 
21 years of consecutive service with that company. 

C. McD. Davis has been elected vice-president of the At- 
= oer pera and Coast Railroad with offices at Wilming- 
ton, N. C. 

O. D. Penniman has been appointed assistant general 
freight agent, at Birmingham, Ala., for the Mobile and Ohio. 
T. V. Sutton has been appointed southeastern freight agent 
at Atlanta, Ga., and O. C. McKay district freight agent at 
Meridian, Miss. 

The Illinois Terminal Railroad System has announced the 
following appointments: J. A. Gorman, freight traffic manager, 
St. Louis; W. M. Long, northern traffic manager, Chicago; 
J. A. Jefferis, assistant freight traffic manager, St. Louis; L. C. 
Bundy, general freight agent, St. Louis; W. J. Riordan, as- 
sistant general freight and passenger agent, Peoria, IIl.; L. A. 
Ebert, general agent, Springfield, Ill. 

Ralph H. Cahouet, Cohasset, Mass., has been appointed 
general counsel and head of the executive staff of the Motor 
Truck Rate Bureau of Massachusetts, Boston. Harry G. Wil- 
liams, formerly chief of the tariff department, Eastern Motor 
Freight Bureau, Inc., has been appointed chief of the tariff and 
rate department of the Massachusetts bureau. I. C. Bailey 
has been appointed his first assistant. Mr. Baily was formerly 
traffic manager of the Boston Wool Trade Association. 

F. G. Greene has been appointed traffic manager for the 
Utah Railway Company at Salt Lake City. 

Allen C. Dean, traffic agent, Illinois Central, chairman of 
the forum of the Motor City Traffic Club, has been appointed 
assistant manager, transportation and foreign department, De- 
troit Board of Commerce. 

J. J. McQueen, assistant general agent, Missouri Pacific, 
Chicago, has been promoted to be general agent, passenger 
department. 

Leon M. Allen, vice-president and passenger traffic man- 
ager, Chicago, Rock Island and Pacific, died at Baltimore, 
Md., May 26. He had been with the Rock Island continuously 
for 51 years. 

The Minneapolis, St. Paul and Sault Ste. Marie, the Duluth, 
South Shore and Atlantic and the Mineral Range railroads have 
jointly announced the following appointments: A. E. Hancock, 
comptroller; J. R. Chapman, assistant comptroller; J. B. Don- 
nelly, auditor of disbursements; F. E. Dooley, tax accountant; 
B. Newhouse, auditor of revenue; and Fred Hallen, auditor of 
pay rolls, all with offices at Minneapolis, Minn. A. E. Delf 
has been appointed auditor at Marquette, Mich., for the South 
Shore and the Mineral Range railroads. 
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CARTAGE 
COSTS 


Route LCL shipments via 


UNION INLAND 
FREIGHT STATION No. | 


Located in New York's amazing 
new distribution G. H. Q. 


THE PORT AUTHORITY 
COMMERCE BUILDING 


15th to 16th Sts.—8th to 9th Aves. 
MANHATTAN 


This station, maintained and operated by the 
iam cept ser serving the Port of New 
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York, has already effected sensational savings 
in trucking time and money, not only for the 
tenants ni occupy the remarkable space in 
the building itself But for all other shippers and 
consignees who have been far-sighted enough 
to form the economical habit of using Union 
Inland Station No. 1 for both inbound and 
outbound L.C.L. freight shipments. 


Write for detailed information to 


THE PORT OF NEW YORK AUTHORITY 


Traffic Manager 
111 Elghth Ave., 


‘EN 


HMMA UNL A 
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F. W. Eby has been appointed traveling freight agent for 
the Kansas City Southern at Kansas City, Mo. 

Harvey C. Duvall has been appointed assistant general pas- 
senger agent for the Chicago and North Western at Chicago. 

O. T. Riggle has been appointed manager of the Chat- 
tanooga, Tenn., office of the Denny Motor Transfer Company. 
He was formerly commercial agent for the Denny company at 
Indianapolis. 


Edgar C. Schmidt has been appointed assistant to the presi- 
dent in charge of public relations of the Union Pacific. He 
has been director of news service for the Union Pacific and 
editor of the Union Pacific Magazine. 

E. A. Montgomery has been appointed assistant general 
freight agent for the Louisiana and Arkansas at New Orleans, 
not general freight agent as stated in this column May 2. 

Commander Robert C. Lee, vice-president of the American 
Scantic Line, received the award of the Order f Polonia 
Restituta, given to persons who have rendered distinguished 
service to Poland, in Warsaw May 26, according to word re- 
ceived by the New York offices of Moore and McCormack, Inc., 
operators of the line. 

Chester A. Beckley, Pacific Coast manager of the Merritt- 
Chapman and Scott Corporation, has been appointed vice-presi- 
dent in charge of the salvage division of the company, with 
headquarters at New York. 

Morton Mann has been appointed general agent for the 
Union Pacific at Boston, and P. S. Smith, general agent at 
Atlanta. Mr. Morton succeeds Willard Massey, who retired 
after fifty years service with the railroad, and Mr. Smith suc- 
ceeds W. C. Elgin, who retired after thirty years service. 

The Missouri Pacific has announced the following appoint- 
ments: W. H. Arnold, general agent, freight department, Chi- 
cago; H. S. Snedeker, general agent, Minneapolis; C. E. Black- 
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eter, general agent, Salina, Kan.; J. J. Richey, division freight 
and passenger agent, Atchison, Kan.; G. B. Riggan, general 
agent, freight and passenger departments, Chattanooga, Tenn.; 
R. T. Oliver, commercial agent, Birmingham, Ala.; M. L. 
Pickett, commercial agent, Helena, Ark. 


NEW COMPLAINTS FILED 


No. 27413, Standard Oil Co. of Louisiana, New Orleans, La., vs. A. 
G. S. et al. 

Rate, chemicals, ‘‘motor fuel anti-knock compound, N. O. I. 
B. N., ethyl brand,’’ Carney’s Point, N. J., to North Baton Rouge, 
La., in violation of section 6. Asks reparafion. (Harry Graham, 
t. m., New Orleans, La.) 

No. 27414, Chalfin Rubber Trading Co., Inc., New York, N. Y., vs. 
Pennsylvania. 

Rates, scrap rubber, Brooklyn, N. Y., Pitcairn, Pa., to East 
Buffalo, N. Y., in violation of section 1. Asks reparation. (Joseph 
Chalfin, Pres. and Treas., 274 Madison Ave., New York, N. Y.) 

Electric Railway Docket No. 1. In the matter of the petition of Bow- 
man Elder, as receiver, to determine status of Indiana Railroad 
under railroad retirement act of 1935. (Bowman Elder, receiver, 
Indianapolis, Ind.) 


No. BMC-C 6, Interstate Freight Carriers’ Conference, Inc., Los Ange- 
les, Cal., vs. Phoenix Blue Diamond Express. 

Rates, rules, and regulations on freight between Cal. points 
and Ariz. points alleged to be noncompensatory, discriminatory, 
unduly and unreasonably low, and in violation of section 216 of 
the motor carrier act. The rates in question are on groceries and 
grocer’s supplies, paint and paint supplies. Ask the Commission 
to order cancellation of the rates and the prescription by it of 
fair, reasonable, non-discriminatory and compensatory rates, rules 
and regulations. (David G. Shearer, executive secretary, 611 Hol- 
lingsworth Bidg., 606 S. Hill St., Los Angeles, Cal.) 


No. BMC-C 6, Sub. No. 3, Interstate Freight Carriers’ Conference, 

Inc., vs. Arizona Pacific Motor Freight Lines, Ltd. 
Same as foregoing and same prayer. 

No. BMC.-C 7, Interstate Freight Carriers’ Conference, Inc., Los Angeles, 
Cal., vs. Charles E. Spitz, doing business as Arizona Motor Ex- 
press. 

Alleges that defendant’s MF I. C. C. No. 1 and supplement 
No. 1 publish rates that are denominated as local between points 
in California, on the one hand, and points in Arizona, on the 
other, which are not local but really joint rates and are in addi- 
tion non-compensatory, discriminatory, unduly and unreasonably 
low in violation of section 216 of the motor carrier act. The tar- 
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iff while designated as a ‘“‘local’’ is alleged to show concurrences 
of eleven other carriers and to be a joint operation for which no 
lawful tariffs are on file in violation of section 217(d). It is also 
alleged that although no special permission has been granted 
some of the rates were shown to be effective April 2 instead of 
April 1. The assailed tariffs name rates on beer, lead and lead 
compounds, paint, cardboard papers, metal pipe, wine, empty 
bottles, cleaning compounds, dairy supplies, hardware, and plumb- 
ing supplies. Asks the Commission to order cancellation of rates 
and to prescribe fair, reasonable, non-discriminatory and com- 
pensatory rates, rules and regulations. (David G. Shearer, ex- 
ecutive secretary, 611 Hollingsworth Bldg., 606 S. Hill St., Los 
Angeles, Cal.) 


AIR MAIL INCREASES 


Postmaster General Farley has announced that the volume 
of air mail transported in March, 1936, set a new high record 
of 1,396,977 pounds. The previous high month was December, 
1935, when 1,317,774 pounds were transported. 

The March, 1936, volume was approximately 400,000 pounds 
more than that for the same month in 1935 and nearly twice 
the poundage transported during any previous March in the 
history of the air mail service, according to the department, 
which adds: 


The Post Office Department through postmasters is conducting an 
intensive campaign to educate the public concerning the advantages of 
the air mail service. That these advantages are being realized is shown 
by the remarkable growth in poundage. A total of 13,268,730 pounds 
of air mail was transported in the calendar year 1935, or almost double 
the poundage transported in the three preceding calendar years and 
more than four million pounds more than was transported in any 
preceding calendar year since the service was established. 


DETROIT B. OF C. OPPOSES GOVERNMENT OWNERSHIP 


The board of directors of the Detroit Board of Commerce, 
on recommendation of its transportation committee, has adopted 
a resolution opposing “any attempt, either direct or indirect, 
to destroy private ownership of any form of transportation and 
substitute in place thereof government ownership.” Copies of 
the resolution were sent to Michigan senators and repre- 
sentatives in Congress. 











REAT RORTHERN RAILWA 


SHIP 
TRAVEL 


Intermediate Points. 


between ST. PAUL, MINNEAPOLIS, DULUTH, WINNIPEG, BUTTE, GREAT FALLS, 
HELENA, BILLINGS, PORTLAND, SEATTLE, TACOMA, SPOKANE, KLAMATH FALLS, 
SACRAMENTO, OAKLAND, SAN FRANCISCO, VANCOUVER and VICTORIA, B. C., and 


via the SCENIC GLACIER PARK ROUTE between CHICAGO, TWIN CITIES, GLACIER 
PARK, SPOKANE, SEATTLE, TACOMA, PORTLAND, other NORTHWEST CITIES—ALASKA 
and CALIFORNIA—via 8 AIR-CONDITIONED 


F. O’Hara 


2 EMPIRE 


J. F. Pewters P. H. Burnham pon. ess Freight 
Western Traffic Mgr. Freight Traffic Mgr. 
Seattle, Wash. St. Paul, Minn. Helena, 
H. G. Dow T. J. Shea B. S. Merritt 
Eastern Traffic Mgr. Asst. Gen. Freight Agent General Freight 
233 Broadwa 105 W. Adams St., R. 620 759 Monadnock B 


New York, N. 


A. J. Dickinson 
Passe Traffic Mgr. 


Chicago, Ill 
Cc. W. Meldrum 


St. Paul, Minn. Seattle, W 










FREE pick up and delivery service 


; brs’ 
° San Francisco, Calif. 
“x=. BUILDER 


Ask about the new Prepaid ‘‘Stop-Off’’ 
Tours thru Glacier National Park ... 1, 2 
and 3 Day Tours . . . $16.00... . $28.25... 
$42.50. 
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PORT HOUSTON 








TERMINALS 


Everything to Expedite the 
Movement of Traffic 


Modern Wharves 
Enclosed Fireproof Transit Sheds 


Extensive Shipside Fireproof Warehouses | 


Cotton Compresses and Warehouses 
Automatic Sprinklers in Buildings 
Electric Hoists and Conveyors 


A Personnel, Especially Trained, 
Is at Your Service. 


Port Houston’s fire insurance rates 
are as low as, and often lower than, 
those of any other port. The entire 
water-front is protected by a splendid 
system of fire mains, augmented by 
a fire boat of the latest type. 


BECAUSE OF ITS WONDERFUL FACILITIES, 
EFFICIENT SERVICES AND LOGICAL GEO- 
GRAPHICAL LOCATION, THE PORT OF 
HOUSTON IS HANDLING MORE TONNAGE 
EVERY YEAR THAN ANY OTHER TEXAS PORT. 


J. RUSSELL WAIT 


Director of the Port 


| MooREMACK GULF LINES 


SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 


WEEKLY SAILINGS 


From BOSTON BALTIMORE, TAMPA to | NEW ORLEANS 
From PHILADELPHIA and BAL MOBILE 
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FAST 
RELIABLE 
FREIGHT 
SERVICE 


TRAINS 


CHICAGO 


AND 


NORTH 
WESTERN 
RAILWAY 






LUXURIOUS 
PASSENGER 


a ee 











Equipped with the most 
modern of facilities—ideally 
located geographically—the 
North Western stands sec- 
ond to none in rendering the 
ultimate in freight shippin ng 
service. Serving 9 great mi 
west states direct, the North 
Western is also completely 
equipped to expedite recon- 
signments east or south. In 
Chicago it has the world’s 
largest freight yard . . . track 
capacity 29,000cars...vege- 
table yard, biggest in world 
. team track facilities for 
600 cars. Merchandise Mart 
station... 2,350 ft. enclosed 
— ...3sets oftracks 
andling 95 cars. Express 
terminal accessible from 
all parts of city for rapid 
transportation. 






Paced by the famous “400” 
North Western leads in pro- 
viding finest travel service 
throughout west and north- 
west. Speed . .. safety . 
luxury combined. Forty-six 
completely air-conditioned 
trains . beautifully ap- 
pointed lounge, observa- 
tion, sleeping and dining 
cars .. . big, roomy coaches 
. low cost quality meals 
. bargain fares every day 
of the year. Superb roadbeds 
for fast, smooth, safe travel 
. double track and auto- 
matic train control Omaha 
to Chicago . .. Sperry rail in- 
spection. 


For full freight or passen- 

ger information ask any 

C. & N. W. representative 
or write 


S. F. MILLER 
Freight Trafic Manager 


R. THOMSON 
Passenger Traffic Manager 
400 W. Madison St. 
Chicago 
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Docket of the Commission 





NOTE—items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


| June 1—Jackson, Miss.—Robert E. Lee Hotel—Joint Board 28: 
BMC 31819—Application of Enroth Motor Truck Co., Gulfport, Miss., 
for permit for the transportation of commodities generally. 
June 1—Boise, Ida.—Boise Hotel—Joint Board 29: 
BMC 50018—Application of Hahn Truck Line, Blackfoot, Ida., for 
permit for the transportation of gasoline. 
June 1—Lincoln, Neb.—Hotel Cornhusker—Joint Board 19: 
BMC 50012—Application of Diehl Transport of Bassett, Neb., for 
permit for the transportation of gasoline and fuel oils. 
June 1—Pontiac, Mich.—Federal Bldg.—Examiner Parker: 
| BMC 50001—Application of Willard Convoy Co., Pontiac, Mich., for 
permit in the transportation of motor vehicles under their own 
power. 
June i1—Austin, Tex.—Stephen F. Austin Hotel—Joint Board 32: 
BMC 59468—Application of Red Ball Motor Freight Lines, Lufkin. 
Tex., for certificate for the transportation of commodities generally. 


Los ANGELES HARBOR, 
J 2—Washington, D. C.—E i K 4 
SAN FRANCISCO, AND ST. JOHN, N. B. “air Mail Becket $—-Foeannehtinentel y ig Air, Inc., San 


AND Francisco operation. 


CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA | June 2—Washington, D. C.—Examiner Shinn: 
pore GUATEMALA, HONDURAS, BRITISH Fourth Section Aptioation No. 14800 et al—Differential routes to cen- 
A ’ . . ° . 
DUR s, NICARAGUA, EL SALVADOR | June 2—Baltimore, Md.—Association of Commerce—Examiner Esch: 
also 27310 and Sub No. 1—Flynn & Enrich Co. of Baltimore City vs. Penn- 
WEST COAST PORTS of CENTRAL and SOUTH AMERICA nepree-yudeatans 
end MEXICO (tenshipment at CRISTOBAL) June 2—Lincoln, Neb.—Hotel Cornhusker—Joint Board 19: 
BMC 50030—Application of Pounds & Overmiller, Smith Center, Kan., 
FREIGHT TRAFFIC DEPARTMENT for permit for transportation of petroleum products. 
June 2—Kansas City, Mo.—Chamber of Commerce—Examiner Taylor: 
N WR. cocvees Pier 3, North Ri N Orleans..... 321 St. Charles St. 
Chicago. ane W. Washington St. St. John, N. B....H. E. Kane & Co. 27391—-Larabee Flour Mills Co. vs. C. B. & Q. et al. 
ee Whart Ltd Adelaide House, King Willlam St. June 2—Austin, Tex—Stephen F. Austin Hotel—Joint Board 33: 
Also regular weekly passenger service (and “Guest Cruises”’) BMC 50048—Application of Continental Stages, El Paso, Tex., for 
te the West Indies and Caribbean. certificate for the transportation of persons. 
June 3—Rockford, Ill.—Federal Bldg.—Examiner Smith: 
27330—Chappel Bros., Inc., vs. Alton et al. 
June 3—Washington, D. C.—Argument: 
1. & S. 4170—Seeds between points in western territory. 
1. & S. 4171—Transit charges on seeds. 
25254 and Sub. No. 1, and 26004—Chamber of Commerce of Fargo, 
N. D., et al. vs. A. C. & Y. et al. 
26612 and Sub. No. 1—Farmers’ Seed & Nursery Co. et al. vs. C. 
& N. W. et al. 
26800—Allied Seed Co., Inc., et al. vs. A. & R. et al. 
26898—William Dalrymple Co. vs. Alton et al. 
26906—Board of Railroad Commrs. of S. D. vs. A. A. R. R. et al. 
June 3—Philadelphia, Pa.—Chamber of Commerce—Examiner Esch: 
27374—-Bisbee Linseed Co. et al. vs. A. G. S. et al. 
June 3—Salt Lake City, Utah—Hotel Utah—Joint Board 30: 
BMC 50006—Application of Overland Stages, Salt Lake City, Utah, 
for certificate for transportation of persons. 


June 3—Lincoln, Neb.—Hotel Cornhusker—Joint Board 19: 
P BMC 50032—Application of Charles William Fleek, Jr., Spalding, 


Neb., for permit for the transportation of liquid fuels. 


June 3—Little Rock, Ark—Hotel Marion—Joint Board 34: 
BMC 50026—Application of Arkansas Motor Coaches, Ltd., Little 
Rock, Ark., for certificate for transportation of persons, light ex- 


LACKAWANNAS 
R L U i we RI B Si @) hd press, mail and newspapers. 
June 3—Lincoln, Neb.—Hotel Cornhusker—Joint Board 19: 


| * BMC 50052—Application Dean O. Myers Transport Service, Loretto, 
- ie fF i G re T | Neb., for permit for transportation of refined petroleum products. 
June 4—Washington, D. C.—Argument: 
1, & S. 4133—Export and coastwise cotton—Texas to New ( rleans. 


1. & S. 4173 and ist supplement—tTransit-lumber Pacific coast to 
eastern destinations. 


June 4—Buffalo, N. Y.—Hotel Buffalo—Examiner Rice: 
Fourth Section Applications Nos. 16283 and 16316—Newsprint pa- 
per, Canadian points to Lake ports. 
June 4—Lincoln, Neb.—Hotel Cornhusker—Joint Board 19: 
BMC 50031—Application of E. L. Peters Oil Co., Mankato, Kan., 
for permit for transportation of petroleum products. 


June 4—Little Rock, Ark—Hotel Marion—Joint Board 35: 
BMC 1206—Application of Monticello Truck Line, Monticello, Ark., for 
certificate in the transportation of commodities generally. 
June 5—Newton, N. J—Sussex County Court House—Examiner Esch: 
24757—Limestone Products Corp. of American vs. L. & H. et al. 
June 5—Kansas City, Mo.—Chamber of Commerce—Joint Board 36: 
BMC 50023—Application of Kaw Valley Stages, Kansas City, Kan., for 
certificate in the transportation of persons, light express, mail and 
newspapers. 








BOSTON, 
NEW ORLEANS, 














OVERNIGHT SERVICE 
NEW YORK TO BUFFALO 


—and fast service to Cleveland, Detroit, Chicago, 
St. Louis and the West 
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THE ELEMENTS OF PRECISION TRANSPORTATION—THE POTATO SPECIAL 


The most delicious potatoes you have ever tasted—tender, mealy potatoes that seem to melt in your mouth—grow 
naturally, under the smiling sun of the Southland ¢ No forced cultivation can produce a crop equal to that which 
comes from fertile, loamy soil hilled up around “tater” plants‘on Dixie plantations 4 “Down South,” the potato crop 
is an institution ¢ Southern potatoes are planted carefully ¢ They are cultivated expertly 4 And they are shipped pro- 
perly—via “The Potato Special” # Each year the Norfolk and Western Railway assembles special equipment to 
expedite the movement of potatoes from its territory 4 “The Potato Special,” as this element of Precision Transportation 
is: known, operates on such a fast, precise schedule that Southern potatoes arrive at distant markets as fresh as they 
were when they came out of the soil ¢ Ask your nearest N. & W. representative about The Potato Special ¢ 


NORFOLK AND WESTERN RAILWAY * PRECISION TRANSPORTATION 
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TTORNEYS AT LAW | 


HARRY C. AMES 


ATTORNEY AT LAW 
Sueccesser te Keene & Ames 


Fermerly Atterney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 


WASHINGTON, D. C. 
Oklahoma City Office, Terminal Bidg. 
Tulsa, Okla., 1563 E. 27th St. 






Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 





Poeeecccce 
eecesees 


i TRAFFIC MANAGERS | 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR i 





Interstate Commerce and State Commission Cases 
ind Btatistical Analyes Commerce 
1010 Earle Bidg. 
WASHINGTON, D. C. Specialists 


and Statistical Analyses 
Statistical HENRY J. SAUNDERS 





Censulting Engineer, Statistical and 
and Accounting ) onl 
Stadies of Come Costs Trafi 
Cost Accounting a tistical Matters. 
-F-. of 


Analyses 








The Century-old Port of Galveston 


offers shippers that 


QUICK DISPATCH 


for which it is noted, plus efficient handling 
by a highly trained personnel. 





Pescoetatins ON THE Oar cit cena 

costs on a parity 

with other Gulf OPEN world’s ae 
ports. SEA ports 





GALVESTON WHARF COMPANY 


Established 1854 / 
Geo. Sealy, President F. W. Parker, V. P. & G. M. 


Kansas City Office—434 Board of Trade Bidg. 


Southern Steamship Company 


(Pioneer Steamship Line to Houston ) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 

















F Hotton to Pialedeljhie and Thursda 
rom . 
ee ee ee 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bidg., PHILADELPHIA, PA. 
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June 5—Washington, D. C.—Argument: 
1. & S. 4186—Trucks on flat cars between Chicago and Twin Citles. 
26436 and Sub. Nos. 1 and 2, and 26439—Joseph Schonthal Co. vs. 
Ct. of N. J. et al. 


June 5—Cleveland, O.—Hotel Statler—Examiner Rice: 
27302—L. B. Lockwood Co. vs. N. Y. C. et al. 


June 5—Fairmont, W. Va.—Fairmont Hotel—Examiner Konigsberg: 
27323—Domestic Coke Corporation vs. B. O. 


June 5—Chicago, Ill.—Sherman Hotel—Examiner Smith: 
Fourth Section Application 16118—Import fertilizer from Gulf, South 
Atlantic and Florida ports. 
Fourth Section Application 16152—Export and import rates between 
southern ports and central territory. 
Fourth Section Application 16284—Export and import rates between 
central territory and Texas ports. 


June 5—Denver, Colo.—Public Utilities Com.—Joint Board 31: 
BMC 50050—Application of H. H. Edwards, Greeley, Colo., for per- 
mit for the transportation of refined petroleum products. 


June 5—Dallas, Tex.—Hotel Baker—Examiner Taylor: 
1. & S. 4197—Grain and products from Texas to L. & A. points. 


June 5—Little Rock, Ark.—Hotel Marion—Examiner Dillon: 
BMC 50027—Application of Edgar Love, Hatton, Ark., for permit in 
the transportation of lumber. 


June 5—Chicago, Ill.—Sherman Hotel—Examiner Smith: 
* Fourth Section Application 16350—Export and import rates between 
pts in Ill. Ind. and Wis., etc., and Texas Gulf ports, etc. 


June 6—Wheeling, W. Va.—U. S. Court Rooms—Examiner Konigsberg: 
27328—Duquesne Steel: Foundry Div. of Continental Roll & Steel 
Foundry Co. vs. B. & O. et al. 


June 6—Wichita Falls, Tex.—Chamber of Com.—Examiner Taylor: 
1. & S. 4195—Routing on grain from Frisco to Mo. Pac. points. 


June 8—Detroit, Mich.—Hotel Fort Shelby—Examiner Rice: 
27295—Art Purse & Son et al. vs. S. A. L. et al. 
27288—E. H. Wiener Corporation et al. vs. Pennsylvania et al. 


June 8—New York, N. Y.—Hotel Pennsylvania—Examiner Esch: 
26844—-International Paper Co. vs. Albany Port District Comm. et al. 


June 8—Indianapolis, Ind.—U. S. Court Rooms—Examiner Konigsberg: 
27327—-Kingan & Co. vs. C. C. C. & St. L. et al. 


June 8—Galveston, Tex.—Hotel Galvez—Examiner Taylor: 
13535—Consolidated Southwestern Cases. 

13800—J. A. Waldrep et al. vs. A. T. & S. F. et al. 

14880—Dallas Chamber of Commerce et al. vs. A. & R. et al. 

14416—Little Rock Board of Commerce vs. A. & S. et al. 

15463—-St. Louis Chamber of Commerce et al. vs. A. & R. et al. 

1. & S. 2097 and 2271—Rates to southwestern destinations, fourth 
section applications or portions of applications Nos. 462, 565, 634, 
700, 701, 999, 1005, 4486, 4487, 4491, 4648, 12442, 12446, 12524, 12543, 
and 12555. 

June 8—Kansas City, Mo.—Chamber of Commerce—Examiner Coyle: 

BMC 50002—<Application, of Overland Transport Co., Maryville, Mo., 
for certificate in the transportation of petroleum products. 


June 8—Baton Rouge, La.—Helidelberg Hotel—Joint Board 28: 

BMC 61616—Application of Missouri Pacific Transportation Co., St. 
Louls, Mo., for certificate for transportation of persons, light ex- 
press, mail and newspapers. 

June 8—Washington, D. C.—Examiner Schutrumpf: 

Finance 11125—Application of Ga. & Fla. for authority to construct 

an extension of line in Ga. 


June 8—Washington, D. C.—Examiners Law and Nye: 
Air Mail Docket No. 14—Air mail rates for American Airlines, Inc. 


June 8—Washington, D. C.—Examiner Prichard: 
Finance 11188—Application of L. & N. for authority to acquire the 
Black Mountain. 
Finance 11189—Application of L. & N. for authority to acquire the 
Cumberland & Manchester. 
June 9—Indianapolis, Ind.—U. S. Court Rooms—Examiner Konigsberg: 
27326—Inland Container Corporation vs. B. & O. et al. 








} INCREASE 
Mica CAPACITY WITH 
Edi Pie LESS EF! ORT! 


In routing traffic through, the 
Ediphone permits you to act prompt- 
ly, thoroughly, iciently . . . with 
less effort. 


Voice Writing enables you to write 
more personal, tactful, effective let- 
ters .. . keeps correspondence and 
follow-up memoranda moving. 


For details, Telephone The 
Ediphone, Your City, or write to- 
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YOU WROTE 
THE SPECIFICATIONS 
FOR THIS 
AIR EXPRESS 
SERVICE 


We talked to shippers and receiv- 
ers throughout the country—sought 
their ideas on what the ideal air 
express service should provide. 

According to the unanimous ver- 
dict of those interviewed, such a 
service is now available through 
General Air Express. 

This is what you demanded—this 
is what we offer: An air express 
service originated,planned, owned, 
and operated by an air line — di- 
rected by air line executives. No 


to 20,000 world-wide destinations. 

Shipments may be sent prepaid 
or collect. Rates are low. $50 free 
liability for shipments weighing 
up to 100 lbs. Complete insurance 
protection at low rates. Progress 
reports available on request. Ex- 
press charges can be made on your 
regular monthly Postal Telegraph 
charge account. 

You are as close to General Air 
Express as you are to your Postal 
Telegraph call box or telephone. 
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N the tiny Italian village of Cantalupo, a great many years ago, the travels of Cucumis melo. The people of Bangor and Boston, 

was grown a melon highly esteemed for its flavor. Its reputation Seattle and Savannah can all enjoy the delicious flavor of canta- 
reached the ears of the Spaniards, who were casting about for fruits loupes largely because Southern Pacific has built up a perishable 
and vegetables suitable for the fabulous climate of their empire in freight service that operates with the precision of a fine machine. 
America. Spotting of cars, icing, concentration into trains, diversion of cars 

They brought over some seeds of the melon from Cantalupo, and —all of these details are swiftly and accurately handled by men 
in the warm sunshine of California and Arizona the fruit grew to whose primary interest is the same as the shipper’s—get it there 
larger size and acquired a delicious flavor. Now the melon from in top condition and on time. 
Cantalupo has fathered (or mothered) a tremendous industry and We will welcome the opportunity to help you witl. your trans- 
the demand for it is nation-wide. Scientific men call it Cucumis portation problems. 
melo, but to all America it is the Cantaloupe, aristo- 
crat of the breakfast table.* 

Southern Pacific is proud of the pare it plays in 


*Cantaloupes are very popular in our dining cars. You 
should try Cantaloupe Russe, described in our widely- 
distributed booklet of dining car recipes. 


A Coast-to-Coast 





Transportation Service 
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rules—when to apply exceptions—how to distin- program—conceived to direct the knowledge of traffic men and women who re 
word between rag rates and tariffs—how to seek a sound, factual education in traffic work. It is based upon the oly 
annere Sumerons Sing methese--hew to check principles and experiences of 175 of America’s foremost men in Traffic, i. 
rates—prepare and file claims—collect freight bills : . ¢ ae 
handle car orders—bills of ‘lading. etc who have themselves collaborated with or written the text of the course. z 
gee From the first to the final assignment, the student’s knowledge is directed eg 
Transportation Agencies and Services by an Instruction Staff that constantly supervises, comments, counsels, c: 
and criticizes the work of the student. 7. 
d Boston, Details of rail, water, express and highway trans- : 
ortation—industrial pl ilities— ‘ . > ‘ a ra 
of canta- ele of salle Ris Mens path agra Briefly outlined at the left is the extent and content of the training ff 
perishable of facilities—work with tariffs, classifications and La Salle provides in Traffic Management. A casual reading of it will ig 
: documents—are all a part of this section. indicate how complete and thorough is its scope and how definite its oo 
- machine. objectives. a 
on of cars Transportation Law and Regulation ‘4 
d by men ‘ Reet : If you are now in any phase of traffic work and are ambitious to get farther : 
Expert m: td - m : , 
et shoal oinanneieaa tees ——— pone rend = ahead—if you feel the need of directed knowledge—if you hope this train- a 
into that phase of the subject. “Problem Method” ing, devised by eminent experts in the traffic field, can be of help to you H 
training gives you experience in handling the —write us for further information about it. At your request we will send it 
; ° problems of the commerce attorney. you complete information without any obligation. ae 
our trans ) Pp : q 
. 4 
r cars. You How to analyze freight rates—how to determine 
yur widely- their status—how to construct freight rates— LaSalle ‘ 
freight statistics, with graphs and charts as used y 
in rate cases—what to do and say in hearings— Extension University " 
how to compile briefs, and so on. Dept. 695-TR Chicago 3 
P ‘ Kindly send me, free of all cost or obligation, your 64-page : 
Practice and Reference Material illustrated booklet, ‘The World of Transportation Could Not Op- Zz 
a : ; . : ‘ erate Successfully Without Traffic Management,” and full facts « 
ice Thirty-five different items here include an invalua- about your training for larger success in that field. © 
ble Atlas of Traffic Maps, 184 pages, covering the . “se 
various sections of the country; practice freight I i de wk he 6 he 004s 6 b abt 0 Hebe be teehee save cee % 
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“DIRECTED KNOWLEDGE” 
Leads you direct toward 


TRAINING 


EXTS come to you in highly readable, inter- 

esting, non-technical, pocket-size manual form. 

In scope, the training covers the practical 
phases of management from first survey of field 
to the finest intricacies of rates, tariffs, agencies, 
services, I. C. C. practice, etc. ‘The text itself is 
the combined work of 175 outstanding traffic ex- 
perts and our own Research and _ Instruction 
Staffs—and embraces the major sections briefly 
outlined here: 


Organization and Management 


This section lays the foundation of your success- 
career—on the fundamentals or organizing, oper- 
ating and managing an industrial traffic depart- 
ment. You solve actual problems; investigate the 
sources and flows of traffic; learn how topography 
and climate affect transportation; study zoning for 
freight classification and rate-making purposes, 
and so on. 


Classifications, Rates and Tariffs 


How to classify freight—how to use classification 


classification and exceptions; practice tariffs and 
tariff guide; and numerous other technical and 
supplemental materials essential to a complete 
knowledge of modern traffic management. 








TRAFFIC WORK 


FAMOUS banker, asked the reason for his success, said: “As a 

younger man, I supplemented the experience I got from my job 

with spare-time courses in banking and finance. I found these 
courses helped to ‘direct? my knowledge—to keep me off detours that would 
have led nowhere.” 


In no field, perhaps, is there a greater need for “directed” knowledge than 
in Traffic. The field is so vast and so complex that even a wide, practical 
experience cannot completely equip a man to be a traffic expert in all its 
branches. The experience one gains as a tariff clerk, as a rate clerk, as a 
shipping clerk, as a station agent, as a solicitor, or in any of the other posi- 
tions in the traffic field, is necessarily limited. For a complete, sound and 
broad understanding of Traffic, as a whole, that experience must be 
augmented—filled out—with directed study. 


Studying on “one’s own,” however, is not enough. There are too many 
detours that lead nowhere. A guide is necessary to lead a traffic worker 
through the maze of perplexing problems of the transportation field. 
Today—such a guide is available to the traffic worker—the same guide 
that has directed the knowledge of many of the leading traffic executives 
in the United States. That guide is the LaSalle Training Program in 
Traffic Management. 


La Salle Traffic Management Training has been termed the most sound and 
comprehensive training available today to traffic workers. It is a unique 
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- arrival...always! Remember, for safe and sound, on-time 
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HESAPEAKE and OHIO is constantly on guard against the 
causes of service failures .... Constant checking, constant 
inspection waylay trouble before it develops . .. service failure 
just never gets a chance! That’s why Chesapeake and Ohio has 
an enviable reputation for safe deliveries. 


Chesapeake and Ohio guards freight with as loyal care as it does 
passengers ...and with as much meticulous attention to scheduled 






deliveries Chesapeake and Ohio is with you and for you... 
to the hilt! 









ye Washington’ f Kalroad 
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George Washinglon in 1785 
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